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Foreword 



The United State* Army has met an unusually complex challenge 
in Southeast Asia In conjunction with the other Servian, the Army 
has fought Ln support of a national policy of assisting an emerging 
nation to deve Sop governmental processes of iu own choosing, free ot 
ouciidr coercion. In ,'ii1iIl;Li>h to ilif iiuili] puiljlnuii, ol waging armed 
ranuVc. i he assignment jn SoutEieaji Asia Iim required superimposing 
the immensely sophmkated t**kl of a modem amir u f»" "A under- 
developed environment and adapting them to demands coverinE a 
wide spectrum, Thrw involved helping to fulfill the ba»ic needs of 
an agrarian population, dealing with the frustrations of ant igtierr ilia 
operations, and conducting conventional campaigns against well- 
trained and deiermined regular unlu. 

Although mis assignment has officially ended, the US, Army must 
prepare for other challenge* tlut may lie ahead. White eogflilartt 
that hiitory never repeat* itself exactly and that no army ever profiled 
from trying to meet a new challenge in terms of the old one, the 
Army nevertheless stands to benthi immensely from a study of it* 
experience, iu shortcomings no less dun in achievements 

Aware that some yean man elapse before the official histories will 
provide a detailed and objective analysis of the experience in South- 
cast A^Lu, wc have sought a Eorum whereby some of the more salient 
aspect* of that experience can be made available now. At the request 
ol the Chief o£ Staff, a representative group oE senior officers, who 
Served in important posts in Vietnam and why .Kill tatty -1 heavy 
burden of day-to-day responsibiHtie* bar prepared a Series of mono- 
graphs. These studies should be of great value in helping the Army 
develop future Opera bona! concepts, while at the same time contrib- 
uting to the historical record and providing the American public 
wiiti an inirrim report on the performance oE men and officers who 
have responded, as others have 1 [trough nut lii.u,«y, 10 exact irt^ and 
trying demands. 

The reader should lie reminded that most of the writing was 
accomplished while the war in Vietnam wai at it* peak, and the 
monographs frequently refer to events of the past as if. they were 
taking place in the present. 

All monographs iu the series arc based primarily on official tec 
orita, with additional material from published and unpublished lec- 
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Ofldiry WOflu, horn delniefing report* and tnicn itw* with key 
participant*, and frsirn fhe personal experience of rhe author. To 
facilitate security ilraumc, annotation ami 1 1 railed bibliography 
have been omitted from lb* published vcruon: * fully douimentcd 

au l wnJi tiblfcfpaph) h h!r,l wkh the I S Ami-. I ruin hv| 

Milium History, 

Mijcri General George S. Frugh graduated brum Hasting Col Lege 
of L»w, University of California, in San Francisco in I94& and re- 
ceived the degree of Juris Doctor. He i* a meinljcr of the bar of the 
state Ql Cfltif tmvia. General Prugh ii a graduate of [lie Co H OTBind and 
General Stuff College and ihe US, Army War College He received 
the decree of \f aster of Aria brum George WavhinRlon Univmily in 
Washington, B.C., in 1 96 J. 

General fYugh is particularly well qualified to author this mono- 
graph on judge advocate activities at Headquarters, U.S. Military 
Aisi stance Command, Vietnam, tn November 1964 he bevame the 
StarT Judge Advocate at the M 1 1 itai y Aiilvi j.ik r Cuinmatid, ami vrived 
in that capacity on an emended tour until July I960. General Frugh't 
ivi^rLEiLrcit in Vietnam coincided with the ycart which hart been 
dcviibrd hn C n-iirr.il UViuiinrcUnd. (Junmandcr, U.S. Military 
AwiiMiu r Qirnrcuriil. Virrji.uii. ,iv i lie \c,ir <>i urns, l'jrjl; \hc fcarol 
military commitment. 1965; and the ye-nr of development, l'.h"jii 

following his tour in Vietnam General Prugh assumed the duties 
of legal adviser to the U.S. European Command in Saint-Germain- 
en-Laye r France, and later at Stuttgart. Germany, On 3 May 1969, 
he became the Judge Advocate, V.S. Army Europe and Seventh 
Amy. at Heidelberg, Germany. He m reassigned to the Depart- 
ment of lb* Army. Wiahinglon, D.C.„ in June 1 LIT I. and assumed, 
the pouliotl of The Judge Advocate General on I Jul} 1971. 

WaihanRtajs, DjC. VERNE 1 .. BOWERS 

1 .^-ptrmhrr ] 974 Mij«r ftiwnl, US A 

The Adjutant General 
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Preface 



Jlii!- lawi nf ■ nation form tbr ftMME instructive portion 
of to himwr- ■ ■ ■ 

Edwmd Gipbok 

The American people have a special relationship with their law. 
While ihey [hemselve* loudly critic tie it as too slow, often archaic. 
and Usually inadequate ihe v jte at |K r same time devoted ua its extra- 
ordinarily high legal principle*- principle* of fairness, openness, and 
justice Frequently Calked About by other peopki but e.ir Hy observed 
in actual daily practice to the extent [hat they are in America, The 
American people cake their law with them, insofar at they are able, 
and they And it difficult to accept when other nations do not see 
j List ice In i tie same light chcy do. That war affects law is rot apparent 
in many Americans, who arc so used to peace at home, where their 
court} continuously function, thai it ii very hard for them to visualize 
hgw combat interfere* h irh the legal process. 

[i wjl] surprise no serious iiudent of American affain to learn 
i tun firirn the beginning of American participation in the Vietnam 
War there wa* a substantial presence of American law and legal insti- 
tutions in the company of L\S. forces there. This presence ol U.S. 
law had effects dui i iig American participation and after, some of them 
only dimly seen at this time because we axe so close to the event. The 
purpose of this monograph is to describe the presence of law ai a 
particular time and in ,i |um-:ul.ii American command in Vietnam, 
t have selected the U.S. Military Assistance Command, Vietnam, ai 
the headquarters, and ike hiikijI \ej?i of 19*1 through 1966 ai the 
primary but not exeluiive period of lime to study, partly because as 
the senior legal officer, ihe Stiff Judge Advocate at Military Assistance 
Command, Vietnam, then. I was most familiar with events, hut in 
the main because it was in that headquarters and .it thai lime that 
banc policy positions were Formed. It was early apparent That law 
Could have a special role in Vietnam because of ihe unusual circum- 
stances of the war, which wai a combination of internal -and external 
war, of insurgency and nation. building, and of development of in- 
digenous legal institutions and rapid disintegration of the remnants 
of ihe colonial French legal establishment. Further, the Vietnamese 
people were eager for knowledge of American institutions, including 
law. 



To describe the events, iht inte rplay. ibe considerations, and the 
Immediate mule* of U.S. legal mlJviU tt in the Military Assistance 
Command. Vietnam, has proved a large task. Any treatment erf the 
conduct ind discipline <rf the U-5- Army. Vieinam, a lulMrdLnatc 
command, his been entitled as not it direct pan erf the Ijw w^tk of 
the Military' Assistance tj.niini.iinl 

Similarly omitted is a detailed discussion ol lite tragic action at My 
Lai (Son My) . which becloud* die record ol che many well-led — and 
legally conducied — military operations. K*cept fur brief remarks in 
passing. My Iji u onuiicd few several reasons: it has been widely 
publicized, ii i-. i initU jln>Lit livo years tacet ilum die primary period 
ihi\ u). .in^i ,if:.h ilr.iK widi. jini it was. (he legal lesijonsibjl iiy ill" che 
service (uoiponrtii. I..I..S. Amiy, Vietnam, ai diiiinguislmi bom the 
uriilKd i, luiiii hr.iiLitiJJilrri. \hls1.in. \.vvmjmi< r C* mis iiinnd. Viet- 
nam, which is the foci" of thi* rcL.inrisjrs^i 

Upon receiving the assignment to the Military Assistance Com- 
mand, Vietnam, in (he fall erf* IW*4, t framed two guiding questions. 
First, what must be done to assure (hat the command's activities were 
performed in a manner conforming to applicable law, national and 
imcmationnl? Second, in what manner could law and legal institu- 
tions be property used tci luriher ibe accomplishment a\ the com- 
mand's mission? 

Tln-vr question* InL ditenly (u the rrquiremrtH lit find nut fmu 
\hr l.ni wjt%,niLLiLU ivimUiik- jik! (Iiii3iir.nn -m culy identification 
of 1 1 if law thai was being applied and its source. For our command's 
activities tin* was difficult only in the area of interna tional law. The 
so-called PentalaleTal Agreement, referred to in some detail in die 
following text, served as a framework for dealing with legal issue* 
arising between U.S. military personnel and the people and legal 
institutions of the Republic of Vietnam. This agreement w,u ,1 l> nr 
bones one, however, and much, interpretation and practice wniild Ik 
needed before we could be sure the nerds *\l ihr < iiiiniuml i i i , L :\\r 
desires of the host country could be limulcuiieHimly met. 

Mot! difficult for us, however, was to determine applicable: inter- 
national liw, for much depended upon die legal character iiaiinn of 
the conflict and the American role in it. The traditional trso, i>1 J n 
tcmal conflict in contrast to an international HCiiifliit wen- < I i-.le ly [i.ti 
imprecise tn this situation vJh-u- ihr , inuniy y [ Vietnam had been, 
divided, purportedly temporaril y, by the Geneva .Words at 1954, 
and both portions of ihc country claimed sovereignty and bad re- 
ceived some supporting recognition. There were aspccLi <A a civil wat 
within South Vietnam and equally valid aspects of invasion by reg- 
ular troop* fieri i ■ Nen.li Vi-cin.mi. I'tc-e World lones were present at 



m 



the invitation of the governmeru, asserting ihe sovereignly of South 
Vh inattL Attacks on thett Free World forces were made by "indig- 
ent hh" Viet Cong and "foreign" North Vietnamese creeps; the line 
between civilian terrorists and [he military irtauigenrs was so blurred 
at to be indistinguishable: and almost all «! ihr Liaditional m:asum 
— uniform, mrgauiiaclon, carrying of arm* openly— failed to identify 
the combatants. Clearly we had a lot of loose ends to pick up before 
wc could be terialn of ihe legal positions we should advocate, and 
we had few ptMedcnu to guide us. 

The sefoild quest km brought ua much more quickly and ilr.i 
matically into the wnwli for Vietnamese law. Onr fan became abun- 
dantly clear; wc knew ^ery liltlc about Vietnamese law and how it 
actually worked, Nominally it was a derivative of ihe French civil 
Law system, bur in practice ■ li i s- law is not what im]in it-tl <in ilu- bulk 
of the population, at lease outside of ihe three or four largest title*- 
The miliiary services had developed a variation of the French sys- 
tem ■ but it wan made unique by ihe various decrees that had been 
Issued since the maWishmein <it rite Republic of Vicinam. Notwith- 
standing what llw law w.ai said to be, it was et idem thai what was 
actually being; applied was ("3 <-. a ■■■-■■■ S ■. I.n dittc-mii. To learn these 
facu, clien, became a first priority arid led to [he formation of a 
division in the MACV isiaH fudge Advocated office of held ad- 
filers, military lawyers who would assist their Vietnamese counter- 
parts in the field and would at [he «mc timr gjdui .»■. much mfnar- 
maiion as possible about the law system's actually working. 

The emphasis of ibis monograph upon one law offkc perforce 
leave* u nrecounted (he story ol the often dramatically impressive 
Mcomplifhcnenu »f ihr substantially larger number of Army. Navy,, 
and Air Force judge advocate personnel who performed kgal ser^ 
vice* for subordinate commands wish in the Republic of Souih 
Vietnam. 

The task ol reconstructing die scenes In which the Military As- 
sistance Command, Vietnam, judge advocates played j part was 
formidable, A debt of gratitude, therefore, is owing to my colleagues 
in ihe law who have contributed 10 the preparation of this mono- 
graph and to those many friends who have read all or parts of this 
manuscript and provided const ruaivc suggestions. I wish to express 
my appreciation io Colonel Nathaniel C Kenyon. Major Paul P. 
Dmnmer, and Captain Robert E. DeSo, who. while members of my 
ciiIik-, wtre project officers for this monograph. They assembled the 
materials and did moat of die writing. 

This study can touch on mily .1 few of ihe highlights of the excit- 
ing period described, hui i[ if my intention (haj it accurately reflect 
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[he (3KI th*t M dwi lime in troubled Vietnam, military Lawyer* nf 
America and A*ia liEud the lid Mid looted, albeit briefly, a< wtut 
law and iu institutions can do for a country clipped in a modern 
armed conflict. Thii was activism in the law. and activism of hifth 
order, For hiving hid an opportunity 10 participate- in this activism 
.a tlii.i lime and whh these people, I shall t>e eternally graxeful. 

Wuhi t n;i*>n, D.C. OEORCES PRCCH 

]fl .ScpLrinlx-r 1974- Major General, USA 

'The JudffP Admiral* fJr-nrral 
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CHAPTER I 
Organization for Legal Services 

The U.S. Miiifary Aifiiienft Command, Vitlnam 

The development of a law firm is depende"' on ihe needs of the 
Finn"* major clients. This is true in the Army fU well as in civilian 
practice. The how and why of the organi ration for legal lervkes in 
Vietnam, (hen, il more readily understood by fint eiciNiijiiiu; ihr 
major military client in Vietnam— the U.S. Military Attiswwe 
Command, Vietnam- 

In August ISSfl the United States «ni a small military staff to 
Vietnam to assist the French in teaching Vietnam lorces ih* use and 
maintenance of U.S. military equipment furnished under the Mutual 
DeEense Assistance Act of tlMG. Chiefly technicians, these advisers 
were np[ organ ized in regular military units but functioned as an 
extension of ihe U,5, diplomatic mission in Saigon to which ihey 
were asiigncd. By 1953 the United State* had between two and three 
hundred military advisers in Vietnam, but no military lawyer had 
been assigned. 

In 195-9 the first Stafi Judge Advocate, Colonel Paul J. Durbin of 
ih< Judg* Ad\«n.iie Ceneral'f Carps, was assigned lew the U,S, Army 
element of the Military Assistance Advisory Croup, Vietnam. The 
U.S, Military Aftiaunce Command. Vietnam (MACV). was created 
8 February l%£, The Military A&UUftCe Command was made di- 
rectly respomihle fair the tumrnand, control, and lognciial luppori of 
the steadily increasing number of U.S. military adviitn, Lechnic ians. 
and staff personnel who were being assigned to Vietnam. 

When the first U.S. Marine and Army infantry units were com- 
mit [ed 10 combat in 19G!j. the U.S. Military Assistance Command, 
Vietnam, was jwing at m allied headquarters in a major theater of 
i>l^r.Lii<icts in which multinational forces were engaged; an opera- 
tional headquarters for U.S. Army, Air Force, N*vy, and Marine unit* 
in combat in Vietnam, where major ground, sea, and air combat 
operations in Vietnam were planned, authorized, and executed under 
iu command; and an extension oE the U.S. diplomatic mission. The 
Commander. U.S. Military Auburn.? Command. Vietnam, served 
11 the military member of dte U,S, Minion Council for purposes of 
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tocrdi nation with the chief of the mi mi cm on .ill n^jitrr?, irUting ut 
V-S- military activities in Vietnam. The relationship lieiweeH the 
Military Asiiiiantr Command and the U.S. Emba»y was alwmy» 

\<'w i.L.i-,r ['he rammnda mci wiih ilic r ^ Ain^ii^^loi and i'" 1 

lu^lini <tffkia]s of itur government c»E Vietnam almost daiily, and 
several staff setlioriluf ihr i... mm. mil. including (he Stall Judge Advo- 
cate, wctc in constant contact with officer* in the embassy. Tit? U.S. 
Military Ami tuner Command also dim: ml die L",S. adviyipy effort, 
All US, military advisers in Vietnam were as*igiird to the command 
and functioned independently of regular t'.S. troop units. 

The U-S. Military Assistance Command, Vietnam, was a subordi- 
nate, unified, command ninlri ilu- i>|#!.niinij] control of ilte Com- 
mander in t'.hirf, Pjcifu. {Chart /) In c iHiniuiider, .1 1 1 Aimv ym- 

fijl. n-jjinlril diirclly to llif CJJi .itnlri. If .5. Force*, P«ifii'. i 

Navy jdmir.J ujkt in [Uci| rfjxjfted dirnillv In (hr Drp.irliiinX ut 

Defense. Tlir MACV' naff seetions and advisory teams toniiited of 
military personnel hrom each branch ol the armed services who were 
assigned directly to the Military Assistance Command, Vietnam, By 
J9C6 each service component of the command alio had a major sub- 
ordinate headquarters for command and control of the major troop 
units of that service— \JJ5. Army, Vietnam, U.S. Naval Faeces, Viet- 
nam. 1 he- III M,u use Amphibious Force, and (he 7th Aii Ftn-i.e. 
Each nl rhe service element* wa* sell ffifident in itrm* of logi*iical 
and adiuituaETJiivr *upjmn. mid .ill mimiImi, combat support, arid 
service units m I «"nctl in Vietftam wrn i-- junl 141 cme of the service 

*i:ni|>..iirnl\ 

The Organisation for legal services in Vietnam paralleled the cam- 
m»nd structure, The M.\CV Stall Judge Advocate, jm Artny colonel. 
Was the legal adviser la the Commander, U_S. Military Assistance 
Command. Vietnam, and was the senior Army Judge Advocate in 
Vietnam. The staff of the MACV Siaff Judge Advocate, composed of 

attorney! and den U .l1 jhti winrtrl fr the Army, Navy, and Air Force, 

provided legal &ervkei to I he MACV staff and advised the Vietna 
mete legal amende;, 

Tllil organizational structure existed until a tie law yt-.it \A L' S 
pjrtii ipiti-nt in thewat In Nuwmhi-i l'Vt'1 .l> juit <j( j i.:invi"liil_iij..|i 
plan for U.S. Military Assistance Commawd, Vietnam, and VJS. 
Army, Vietnam, judge advocate resource* of bolh we*e reorganized 
U U.S, Army. Vietnam- Military Assistance Command, Vietnam. 
Support Command, (Chert i) No change in jtidge advexate missiont 
* functiom rtiLilml. evtn then, however, and the senior stall jmlue 
advocate in Vietnam assumed two roles, legal adviser to ihr Cotn- 
mander, U..S. hfjljury .Assistance Cjommand, Vietnam, ittinl !ir- 'ill 
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and senior icalT judgr advocate lor unit) of VS. Army, Vietnam, The 
Office of i lie Stall Judge Advocate USAfcV MACV Support Com- 
iiuihI. ■. ii]]iiuiifHl 1 1 h fmnidt If^.il iftvicei to all Army units during 
the sixty-day troop withdrawal period established in [lie- Agreement 
on Ending the War and RrntmLiin Prjr-c in Vietnam. 

Lath of the sen h c element* vl ihr Military Assistance Command. 
V i> irwin— U.S. Army, Vietnam, 7th Air Force, U.S. h?*wl Forces 
Vietnam, and lit Murine Amphibious Force— had corresponding 
judi-e advocate support at each level al command. Each major L'.S, 
Army, Vietnam, unit— corps, held force, division, support command, 
brigade— and major sulxjrdinaie commands of the other several com- 
ponents had in own judge advocate office capable cd providing all 

r i..-. t -v.1 j '. Irg.tl MlpjpUt im [Jir i nitttm.i ttil. 

Like the vast majority of mi in. it y personnel assigned to Vietnam, 
jtidge advocate «-rvnl j i write months war of duty, MACV judge 
advocates were assigned directly lu that head<|V*Tters but all other 
Army judge adHrtales stationed irt Vietnam were initially under the 
control of U.S. Army. Vietnam, headquarters, Erom which they could 
Ijc reassigned thereafter, Wh|]i ■ • ,i i ■ I ,i ., -i i - irt \"n iimiii differed Erom 
those experienced by jud^e advocates in other parti of the world at 
that lime, I he te^at services provided hv ihe I'.S. Army, Vietnam, 
judge advocates were haucaHy the same aj those supplied on any 
Army pott anywhere in the world— trying courts-man ial, advising 
timiiinmlins rm military justice procedures and other legal problems. 
ji3i>\ iding legal assistance to all personnel, administering cite claim* 
program, tv'riliii^ military allans opinions, and reviewing staff actions 
and administrative board* for legal SLifnctencv. 

TA* MACV Judge Advocates 

Tlie year 1 965 w*s a watershed for legal organi rat ion in Vietnam, 
at il was for the entire U.S. military force. During the First lew 

months there were only seven American military lawyers in Vietnam, 
All Were stationed in Saigon. One tawvei r.i-:h -w-rvrrl tin- Anhy, 
Navy,, and Air Force tompnnrms 4 if ibr I'.S. Military Assistance 

['•-iiimznd, Vietnam; the ruber I v.\-\r mi Urucrji] U'illiam C. 

yVm nun eland's staff. In curly ] Qfi!i fcw (i11nHi11.11ii.il were iried in 
Vietnam, jnd nime wa* urn .-1 uiumi problem the U.S. Military 

.Win.nn ■■ i'A und n-vas responsible to the Army lor the adminiuta- 

liirii of t kirns for all services. The SiaET Judge Advocate advised the 
miiI..iw\ -i3i legal m no:-., and the M V V h<.il m .iff enjoyed ■ nod 
rappcrt with the Vietnamese legal community. Tbr lrt;.il |imli!niis 
concerning taxes, real estate leases, bbtk ni.nkrc .k initios, foreign 
claims, and drugs, which were tea br i>l nun in I <* intern to the L'.S. 
Military Assistant* (^tniiuiiil. tin- nnkiw, jnd the Vietnamese 
fl'nrmmrni in later years, lud mi: .inwn. m «eie not yet serious. 
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llrgtMii ing ill M.mli 1905 vmti the rapid buildup <J U.S. and 
allied troop slrcil^tli, l^^al work increased considerably and new 
anas of responsibility ivnt -a.i li Ll ,1 hh ihe dm ire cif lite MACV jsidge 
advocates, lit midd Wft the MACV Office of die SiarT Judge Advocate 
jucl atttimed [lie general f(«mi. it wa* tu retain hir much of the war- 
the StaH jud^e Advocate, a Criminal Jiad l>i* iplinary Law Division, 
Claims iVivision, Administrative Division. Civil law -itul Military 
Affair* Di% Liioii. Advisory Division^ ■anil in lnteruiuktival law Div L- 
sion, {Chart}} 

The Staff l»dgr Adivcale 

I he Staff Jinl^-e Advocate wa* die principal Iq^nl adviser t" [he 
MACV mm iiuhdcT -m<l ^ufl itfriL-on* r?n .til matter* perlaining lr> 
law, including U.S. civil and miliwy law. itirernaininal Ijw, and ihe 
I twsof Vietnam -mil in-i^Jilmf ip»g M^l". {See Appendix A.) He was 
responsible for command policy. n,i|nrt^viHi. .unl umiml trf all mili- 
tary law activities for 1 1 e.idtpjiirlcr*. Miliary Auiicanoe Command. 
and! command* in third in.itc to it, Mr performed for [he headquarter* 
all itaiutory functions required of a staff juttRC advocate tinder [he 
I 'm Timh i Code ill Military Justice, lie maintained an office of record 
fur [wei^i) ii^irrincms entered inm hy ihe command. Foreign agree 
nifiih iii.inii.iLnn! Ii\ ilir .Si.iff judge Arivorare'i odlke included for- 
mal treaties between the UJ&, and Vietnam on ilk.!) marten as agTi- 
cultural commodities, atomic energy claim*, defense, economic and 
technical cio-ojseTaticsm informational media guarantee*, maritime 
afiairs. publication}, surplus properly. Ux.it ion. telecommunication, 
and trade, as well as informal work i no, arrangements between U.S. 
field commanders and local Vietnamese authorities. A judge advocate 
mission peculiar in Vietnam was the Staff |ndge Advocate's responsi- 
bility h'>i developing and ciJiirdinariiig plans and providing advice 
concerning the role of law And lawyer* in couuiettnjurgeivy, re- 
mullet ■•■■■I:. .1 .mil tin; prnjct ution of the war. In his advisory 
i.iiuciiy the Stall Judge Advocate was [he senior military adviser to 
the Vietnam Directorate of Military Justice and to other military 
legal offsets oE the Vietnamese armed forces. The primary advisory 
objectives were the revision, development , and implementation hi" 
the Vietnamese *ndc (if military ju*[ke. die planning, coordination, 
training, and direction of the Vietnamese judge advocates. And the 
ariminianaijuii 1.4 military law and discipline, The Staff | inline Advo- 
cate .dm maintained liaison with arid assisted Vietnamese civil legal 

m 111 fa 1 

Crittiitidl end Disciplinary Ijtzr Dioiiion 

In Use early days of [he U-S- Military Attwame Command. Viet- 
this, division performed the traditional military justice wwk of 
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1 taw AT WA", 

the command. observin|r llic state oE discipline and undertaking 
actions necessary Id the lorn ti«ntng of military criminal taw. Later 
the division ivas combined with the International Law Division. Ai 
thai time the division's military justice responsihi lilies consisted of 
furnishing advice and. guidance in judge advocates and to command- 
en and staffs of subordinate commands in thr disposition of dis- 
ciplinary and criminal matters: keeping tli* ramnundVt iMfl the 
M ACV snail, as well as senior MACV advisers, and advisory group*. 
infimuHil tHi ike mairnl ditripHne in the cowmand: and rerummend- 
tag appropriate correal** action » necessary - 

CivrJ LdlL 1 dH J Af i/iddtjr Afftlin Difilian 

Tile Civil I Jhv and Military Affairs Division advised jnd .Lmund 
the MACV stalE and other agencies in such matters as currency con- 
trol, black market operation!, the withdrawal of mililarv privileges 
From civilian contractor employees, the denial nf ki?ii u> military 
installations and facilities in U.S. civilians, and determinations of 
unatceptabiiity for employment tinder U.S. Ejovernrrtent contracts. 
The division acted at liaison with ilie American F-tntiaisy. the U-5- 
Overseai Mission, the I'.S. Agency for International Development, 

.mil lln (hiiiillI ^<-ijc-i.iL i id ■ lr;.;.il Kcm intulviii.; tin M ili7.ii ■. .Win- 

lance Command. The division rendered advice on the lesral status oE h 
atid military jurisdiction over, civilian personnel accompanying the 
.muni fu:irv ll .ijijxiint<-.:3 m.il .:<!.i^i u~i * tr.i I'S iUlILlILi brni.; 

tried in Vietnamese courts and monitored such cases. It reviewed 
MACV directives prepared by other staff sections. The division served 
at legal adviser to the Centra] Purchasing After* y, Vietnam, arid to 
the Vietnam Regional F.xclunge. the agency which imported, dis 
uiuuled, stored., and sold all post cxcltangc and base exchange items 
in Vietnam. In accordance with the terms of The FentalateraL Agree 
mem — a mutual military aid pact signed hy the United Sum with 
Vietnam, Laos, Cambodia, and France— the division acted to ensure 
exemption of U.S. agencies and If ,S,-in viced contractors From import 
taxes, customi dmies, ttanspriEiaiicM uixes, inspection*, and nthet 
forms of regulation hy the Vietnamese government over imported 
goods and equipment which would adversely affect the U.S. mission 
in Vietnam. Finally, the division Tendered advice and opinion* on 
real estate matters such as the rent-free use by the United State* of 
prujuTty owned by the government oE Vietnam, compensation to 
owners for land appropriated for hk as military bases or facilities 
commercial Erases of property to U.J3. govft-iimeiiul a^cnor* it lint- 
were uver 1,300 inch teases in Saigon alone by 1970). and real 
property disposal. 



OKiAMZAIlON KOk l.KGAL SERVICES II 

Advisory Diviuon 

Although MACV judge advocate* had bcrn ai^jciating with 
Vifiiifimeu military and civilian juuineys for several yean, the 
Adviiwty Division of tlw MAGV Staff Jud^e Adwsraie"* ol&fe was not 
organ ired Until August 19G5- The purjKn* of the Advisory Division 
Wltl»«fllinUetheadnio?y w«rk u-ith ilir Vic-mamcx llwt had liccn 
carried on in ah inkum-il manner by previous judge advocates, arid 
to xupirnl ike advisory work pii ,Sai^ni ris sending judge advocate 
advisers into oilier regions of South Vietnam. Broadly Mated. Ok 
mission of tire Advisory Division was to improve the effn tivene" of 
die Vietnamese armed knees military law and procedure? and to 
publish a popular military and civilian base (or resjieci for law 
and older. 

Tlir Aihivii Division was tn^.niiiMbU- im acquiring, compiling, 
analyzing. and reporting 00 dim concerning lh? functioning cif 
ViHuattHw miliary law and legal imtitutieri*, im hiding miliL.iy 
courts, military fietd court* ushiiniib, iuitii.i:y prison, j.iik tltwtn- 
licm centers, rehabilitation centers, rc-rdufatioo center*, and the legal 
activities of the Vietnamese law eiifyrienicnl agendas as ihcy itRected 
military law. As information wai received and eva lualcd, ' recom- 
mendations were nude to the Staff Judge Advocate for improvement! 
believed possible in the Vietnamese military justice i\Mc:n The 
division also acquired, translated, ratilnged, published, and, main- 
tained files of Vietnamese decrees and other laws. 

Acting on bclull of the StaEf Judge Advocate-, the Advisory Dui-. 
sion mainLiimrd liaisim with elcmmt* of [he Vietnamese civilian 
legal romiiiuiiiiv juth js ihr Ministry »\ Juaice, the civilian court*. 
and the School oE 1-aw, as --s t-ll .is with the Vniiuimr^ armed force* 
legal ictvitc, the Directorate uf Military Justice. Wm-k with the 
lliiatorate of Military Justice included advising and assisting Viet- 
namese jiulfrp arlvocatn uh technical legal matters on request: review- 
ing acid advising on tlie Vietnamese judge advocate annual budget 
request and table oE ofganitition and equipment: adviiing on the 
operation of and obtaining itipplics and equipment for the military 
courts and prisons; and assisting in improving mi Chary justice .hk! 
other law instruction in [Ire Vieirtarficse Vracd Form schools and 
training centers. As * matter of none, the Advisory DivHiorl also 
assisted the other djvijjoni of the MACV Staff Judge Advocate's 
dike and other MACV staff section! in matters pertaining (n Viet- 
namese bw, For example, the chief of the Advisory Division during 
1972 and 1973 was a member oE a Joint General Staff com mi tire 
c o mpeted of representatives ol the Military Assistance Command and 
the Republic of Vietnam armed forces to draft a mohi Liiai ion law 
and alio 10 prepare a demobilization study affecting the armed force* 
of the Republic of Vietnam. "Hie judge advocate fiftrl advjsefri. who 
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at various limn were stationed in Hue, Da Nanp. Pieiku h Nha Tnn^ 
and Can The, a* well as in Saigon, worked with the Vietnamese 
judge advocato. who administered the military courti and prisons in 
each of die four corps areas in South Vietnam. The judge advocate 
field adviser* raisird ihcir Vinrumne cotmierparu in all mailers of 
U.S.- Vietnamese lejral relations; established contact with local Viet- 
namese civilian judges, UvfUfl* and prosecutors; monitored Viet- 
namese legal activities in die corps areas and. rendered report) on 
legal conditions in die forps areas iq ibp MACIV' Judge Advocate in 
Saigon; and performed; a* command j udjje advoeacM fur the MACV 
advisory untis in the corps, areai- 

Inlffntilitftuil Jjtir Dhi.\if>ti 

The International Law Division reviewed and assisted in drafting 
an4 interpreting international agreements between the Commander, 
U.S. Military A&isiaftte Command, Vietnam, and the Vietnamese 
at liked fotws and between the Commander, Military Assistant: e 
Command, and Free World forces. This division rendered opinion.} 
ork international Law for the command, including ihe law of the Sea, 
the' Geneva Conven tiom of l'JJ'J, and die laws nrf W 4 ir, It main- 
tained hies oE investigations of alleged war fume* and atrocities 
commitled by or against US, military Of civilian personnel in Viet- 
nam. Ic assured that prisoner* oi wur who had been captured by U.S. 
troop), and uuni .L iwct to the Vietnamese government for detention 
were being provided the Legal rights accorded them by the Geneva 
C !..■■! i>, riiciiin-s. 1 tu I n ;<■ i ii in- (Una I AlEairs Div ision |HuviiLrd ituim*:- . h 
U newly- assigned M ACV person nd in the Geneva Conventions and 
Code of Conduct. 



One significant twist in the development at the rate of judge 
in Vietnam happened hi mid- 1965 and ihaped she fancf 

tioninK or the MACV legal office in a manner nm fliiiinp.nril I: 
came about through a judge advocate itarT study completed on 31 
May and designed to explore the role of ihe civil law lyrtem in 
counter irutiTgencY operations in Vietnam. The following ii quoted 
from iu opening paragraph: 

In the enure r>( examinini; the lrpal iy*1rm of Vu-liunt to determine 
where improvement* could be nude U> male the, lyitrni mure HTertive in 
■he prcnrruticHt of Ihr un a^aimt the Virt Caiu; , il bKDiiiri apparent thai 
a great gap ne»ti between the work of the police and thr vnork of the 
judklMy. In short, apprehension of \ h jr-t Onpg tsernmej morr- etfirient hut 
the dflpourton of their c*ie» u fir frrrm Htiifactctfy. Some reflection on thii 
ipecific problem (radi to doubt* concerning the utility of the civil code 
tyttem generally u an eflcctive tool against iniurgcncy. At the Hint tim* 
ii becomes apparent that the place- of law in (he counirr-iniurgewy effort 
ii not fcfll underwood or tiudicd, despite the fact that the eftahlivfrment of 
a. rule of ftp* and order in Ure locicEy ii probably dtc mou important goal 
thai could be- achieved. 

A few dayi earlier the StaB Judge Advocate, Colonel George S. 
Pmgh, had reported, to a visitor hum ihe flk-jtuty Chief al Staff: for 
Military Operation*. Department of the Army: 

The US military Lawyer* have been try tug to inject tome of the leactenhip 
needed tn develop the bench and bar ai indicated above. The tide ii loo 
large for them to accomplish in the light, of their regularly auigned taO<i. 
they ran Kill be of material help but it ii clear that there i l «>uld be a full- 
time civilian effort 1o generate the program desired. It u estimated that 
three full-tiroe praciiiiocirri. devoting their entire effort to an adviiory 
program for the civilian ly-nch and hmf, could mile a real breakthrough 
within two yclri and havr thrii influence widely felt wilhin five yean. One 
of these Could be loealed in Hie centra! part of Vietnam, spending ronlidct- 
able lime al the court* and law *rhool at Hue. The ircnnd would do the 

lainr Jor ihr louth, abo Iracru'ng At SwgOFI r'arultc de Droit, and the third, 
-would be the chief and rfKirdJiutrir u-ith the Nfinnler n( Juitire and the 
Bench. From iheir three e-riiilil come rh^ plani fnr rantractual aiiiitancr 
in the recodification program, the training of indigertOUf euperti. and the 
handling of irrhmLfaj jujutlance from CON US. If recruitment of civilian 
prMlilJDnen proi-ea an nbjUck potcibly Army officers WTI ™?H leave 
would be available. 

There rannot be m nirccnful counlc insurgency program until ihene 
u eiiahlLihed a irtpctt tor law and order. Thii can be done with eftabllih- 
mem of an elective lystem of law. law enforcement, and public education 
In the place of the legal irutituiidrii and the citiren'i role related to them. 
ThLi it a tong-ti-rm goal but ii cAhnoE be juried afier dw nulitary effort 
ii cnstiplrtFo. It mult be ibnuluncauj with the military aperationt Bgaimt 
the VC and mult be itrrurd in thr area* where a mrrkietll degree of 
pacification hai fc*rn ntt^inrd to permit the legal initiluttoni Id function. 
Such a program encorapasw* public ettucalinn. frarn the grade kIidoLi up, 
It alio mean* eonuderalde icnprnvrmrrit in the efficiency and rrlaluHi' 
ihip bcrweCD the Naiicttu] Polw-e and the court apparatus. Il Teouirei Coni- 
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pletclv bom-si. uniform, roniiM* nt and impartial admini*tr*t»n of the liw. 

And it nwiU (hr de ^c-lfpmfnt of l*w» which ire- reflective of (he popular 
notwnK n«iMm, irjuiU»fli. Hid cuHujt. . . . 

There a a particular wiminf ivaiilable to ui in mny civil code country 
where one or m^rt of 1he following exist: ( I \ the law b in engrafted one. 
puKd without W iJ ariapUtian from m colonial powur in relatively receni 
limn; (2} (here h no method for (he general public to express. i(«3f in 
legal matters, such u tliruujjh rlrciianj »f oftkkali or la-wi; (3j where Ok 
legal institutions aa not f untiiun in the rural uai ; or (4 5 when Che bar 
ia too small, intiinidatrd. ■ "clu»cd ihop." or eallcciivefy interim in die 
affairs of (he govci mncAL 

These ideas: painted to a role far the military lawyer heretofore 
un thought of, a role that involved ihe use of law ind legal insiiiu- 
lioni in a positive sense to defeat, the iniiitgrocj, The Ifh Hep waj 
for the military judge advotjiesi to learn about the exiting law and 
legal Lniiilutiom in Vietnam and how they hmtf kmed, 



CHAPTER II 
The Vietnamese Legal System 



From the very beginning, judge advocates assigned to Vietnam 
had worked 10 hecome familiar with itve law* :?E Vietnam, [he legal 
system, and those who administered it- Clearly ii was not enough Iw 
lawyer* merely to play a passive role of problem prevention, The U5, 
judge advocate minion in Vietnam vm twofold; 10 defeat the enemy 
of the Republic of Vietnam and to insist ihr Vietnamese to develop 
their own institutions in tlie midst of the military crisis. The MACV 
judge advocates, working closely with their Vietnamese counterparts, 
sought ways in which law could be employed, including the way to 
use law as an effective weapon in die struggle against Communist 
insurgency, They also labored in help iheii fellow uttorncy* urengthen 
the Vietnamese legal system in a manner uhirh. would enable II lO 
be truly responsive to the needs oF the government and the people. 

The iccomptUhinent of these goal* required not only a knowl- 
edge of the principles of law found in the United States and in inter- 
national law,, but also a thorough grounding in the legal processes of 
the Republic of Vietnam. This last was an especially formidable ta*t. 
VieLnatn was little known n> most of tin; American Army, and cer- 
tainly not to the U.S. legal community, There wa* a scarcity ul 
readily available F.nglish source material suitable for studying the 
legal system. Tin- fact lhi| Vit'iriainnr judkiat otjraniriition was pat- 
terned iijMrii the French system provided some comfort to those who 
were familiar with the civil law systems of Europe, but. it soon 
lunatic !Lp|Kirem tliat white the Vietnamese legal system might be 
French in structure it was uniquely Vietnamese in oiuEnok. and 
operation, Law is rooted in history, and Lhose who wish to utilize the 
law li a tool for social development must first understand ihr mm irty 
frota which the law evolved and in which ii must [unction. The 
requisite knowledge and insight for the task at band would be 
gained by judge advoi^to otily rhhiugh dayio-day, Uep-by-slcp per- 
sonal observ at Jon and involvement, in the midst of many distractions. 
In this continuing educational process the diligence of American 
attorneys was complemented by the patience, ability, and professional 
altitude at rlir Victn.-irnctt attorneys and jurists with whom U.5- 
judge advocate* wicked on a daily basis, As mutual understanding 
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grew, mutual rnptii increased. Throughout ihc course of the wji 
the *ini]jc-t.iiiie rllutu r.iE American and Vietnamese attorneys have 
adorned to the brneftt oi both nation* and to the credit of the 

lesjal prufrMHHi. 

Tfle fiVfrttnt J;»r-'irt»frr«#rt< 

The Republic of Vietnam a a long, harrow country on the 
eastern coast of the Southeast Asia mainland, Roughly the size of 
Florida,, iu terrain feature* are much marc diverse. "lite Annamite 
OwdiHeta, a t ug^ed juii jjjled mountain Lhain. itietrhe*: for two-thirds 
of the length oj live country miii ncmmie^ ukai of the land. Border- 
ing the mountain*, along the tout of the South China Sea. ii a nar- 
row, fertile ^U[J of IihvIjiiiI. Wtll ui S.ii^im .mil ttiVeritlft the 
southern one-third oE the Country ii the Xfekcutg IMu. 4 >«l. vmi- 
flooded allim-i! fil.ni> wlm h has long been a major rice producing 
region for Southeast Asia. The principal road and rail network* run 
north-south Imping die roast. Route 1, the moat important high- 
way, i* a two-lane paved road extending itimi ol lhc length of the 
country. While tln-sr hi heavy load uacijc on Che TOPoV. notf long' 
diiUllc* travel n I ■'. .in. I'hr immiiL.liiloLii rrumtli Wrvl til lite coast 
,irr l.ir^rK u mtr-t Crli >| wtl .mil iiiM-ojic. 

It lu\ Inrtltlv linn hM nii.ilnl tli.n Month Virlii.uii h.is .1 |Ki]iilla< 
llOII Of eighteen million, which hem hi Isr .m ui(rr;uc i ii :il*ml tin re 

million in the last decade. The greatest nunilxT of people are ton- 
centraled in the Mekong Delta and along the narrow coutal, plain. 
The majority of the people are ethnic Vietnamese, but there are 
several minority groups, the most significant beinR the Montagnards 
oi the Central Highland* and the Chinese of the Cholon district of 
Saigon. Each of these groups maintain* iu own social customs and, 
(0 a certain extent, iu own laws. While seldom doctrinaire in their 
beliefs, the Vietnamese profest many religion*- Most are at least 
nominal Uuddhiu*. but the Catholic*, who comprise about 10 pet' 
cent of the population, have been prominent in the political leader- 
ship of the country. Several minor sect* have Alio been politically 
arrive, even to the ex lent of supporting; private standing arm in. such 
a* those of the II oa Hao and the Cao I>ai. 

Perhaps the most significant development in Vietnamese society 
(during the Afties and sixties) has been the growth of the refugee 
population. The first great wave of Tonliinw refugees fled from 

the northern parr of Vietnam shortly aTtei the Oimtuuniii* c r m 

power, While many of diese people were ]mmvmhi .mil Ldy»<«. mmiv 
others were educated te.it heis, profrsiimijU, .-md jHiliticil figures. 
TItir leadership class was generally nntiroinmunist. The Tonkinesc 
bom the north qukkly became active in the political affair* of the 
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south, where their activities olten amused die resentment ul native 
Kuiilietn leaden who were Cochin Chinese. This rivalry was a signifi- 
cant Eactdr in the political turmoil of the early sixties in Satjron. 

A Second wave of refoe,ees was created during the widespread 
heavy fighting of 1965-I97] in ihe south of the republic. Thousands 
of South Vietnamese were uprooted several times in [lit 1 course of 
successive campaigns. The influx of refugees fleeing front tlie coun- 
tryside placed an enormous burden on the <ity governments and ux i.il 
agencies which tare Eor the refugees. Ai families liscame se|urai«d. 
possessions lost, and people crowded into the refugee camps, it wa» 
only natural that respect for law and order, already much diminished, 
should deteriorate further. The problems of administering to ihe 
refugee*' needs mounted, 

Administratively, South Vietnam is divided into pj-ovim.es, 
roughly similar la U.S. counties. Each proviiKC is subdivided into 
districts. Alt hut the most remote districts have ai least one majitf 
town and many villages, winch are made up of hamlets. The Viet- 
namese are an agrarian society whose loyalties liavr always hern 
decidedly local For those who have imt lion njirrxitircl by the war, 
life centers around the Family and the hamlet, Beyond ibr village 
any sense of personal responsibility toward society tends to dissipate 
rapidly. While a spirit of nationalism i* gtciwtng. it is aa yet but a 
thin veneer on the daily lives njf many of the people, There are 
thousand* of village* in Vietnam, and often the taws most relevant 
iih the ■, ilLi-.-r; in their dealing with each other are the laws of local 
custom, based on ancient tradition and strongly influenced hy spirit- 
ism, These laws are interpreted and administered by the village 
leaden, who arc the only legal authority for most of the population. 
Thtit the ancient Vietnamese adage, "The laws ciF ih. i mpt-rur Yield 
to the customs of the village,'" ron limit* to he a valid tern i rider for 
anyone attempting to analyze the role of law in Vietnamese society 
today, 

Tht Chinese Infiuente 

A tnaj,.-! LrifturiHe on the Vietnamese attitude toward law is 
Confucianism, introduced by the Chinese during the eleven hutsilttil 
yean they dominated Vietnam before <H3H A.IY Confucianism U in 
ethical concept which the Chinese applied to societal organisation 
■I well ai to (heir persnii.il lives. Thr patiijnh.il Family was ihe 
model for a perfect society, and Cnnfiu i.in ist ilih nine nrcHTilws for 
its support the duties and obligations owed by child to parent, wife 
to husband, younger to ulder, and o£ all to the fathcT as the senior 
representative of the family group. As the father-figure of the empire, 
the emperor exercised absolute parental authority over his subjects 
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through a bureaucracy *A mandarins— his personal rejjfelcnEaihes. 
In the pcnoli of the emperor resided all political, religious* and lcfeal 
authority. Mil nearly omnipotent role was the logical result of Con- 
[iuClMliilC doctrine thai taught not to folUm « nuin jhitr jj t principles. 
in she Western sense , but to accept ihc sullnirily of cemin people. 
I'lir mAioiK r.if individual righus and abstract justice wctc absent-, 

] he 4-iii|»Ii.ims -.'..n ■ ■ [ - - ■ ■ 'in- duda . -i 1 1 < i tc-i.ii .ii-'ii|a between \^<>i<)r 
to achieve social harmony and liability in the state. 

A {central |«rnep! of Con(ucknu.m i* the ;u hievcinent of social 
harmony through adaptation; (lie ideal wliiiim) ■ i-r cniifLict is settle- 
ment by negotiation and iidpiti merit; ,*»v |Hnttim] h hi lie changed: 
no commiiment is final, This philosophy hai remained a dominant 
lEirme of society and a key to the Vietnamese view oE life. A prudent 
nun leai rii in adapt no changing circumstances and fries to arnelio- 

laie Luiplcaiani situaii A* puliitul Eartunei change, so do political 

loyalties, vlii 1 1 irvanlf of allegiance nr mniidered Lri ternu of 
prudence rather than disloyalty. If you ask a Vietnamese a question 
and he thinks that the true answer nughl i.mv you to feel efflbarras*- 
ment or anger, he may respond in a manner he hopes will please 
you, even if tbr answer does not correspond to the facts as he knows 
them. Such responses are considered in terms of politeness,, rather 
than Ltnti utM nhicsi. Wliilc honesty is an admired virtue t in the 
Vietnamese scale of values It would be tomiiLered foolish to sacri- 
fice one's own well-being m iamilv interests ha tbr tikr of lieing 
scrupulously fair to strangers. When the VS. military lawyer* looked 
ai Vietnam in V9G5 they recosrEii'ed the need for a thorough under- 
standing nf X'lrtn.imfur values and mores. The same Could he said 
..I Vtriii.inu'v.' legal philosophy and jurisprudence. 

I In- achievement of independence from the Chinese had not 
mbMantMlly changed Vietnamese law. Under the Chinese, Con- 
fucianism was almost w rutin rim us with ihr law. It was the official 
state ethical code and the dominant intellectual tradition oE the 
Vietnamese mandarins* the scholar-bureaucrats who administered 
die country. The Vietnamese dynasties that succeeded the Chinese 
retained the form and apparatus of the mandarin govemmeni. in- 
cluding the laws by which the Chinese had ruled Vietnam. The Viet- 
namese Hong Due Code of the Lc Dynasty, promulgated in the 
fifteen th century, was modeled on the Chinese T h ang Dynasty {618- 
8Q7) Code- The Vietnamese Gia I*ong Code of 1815 was a bodily 
re-enactment in the Chinese language of the Manrhu Dynasty Code 
of the seventeenth century. The scholars who adopted the Chineie 
codes for Vict rum may have felt I hey were performing a Valuable 
service, Out imposition of the foreign Ijw served to alienate the 
people Eram [he law and ft hum tlniic who administered it. 
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TA* French Infitttna 

French rule ifnfMCd yet another jilien Uyet or law on ihe Viet- 
namese but it did ft<m t'jtjIU tc-pLu r Chineie law pi ancient custom^ 
ary ]j¥, The Frem h :idiiiLni%trtnl Viruiuni 413 three *cpa.faie legions: 
Tonkin, now North Victn-mi. the Capital M Hanoi, a* a |*n<t [yuij . 
Annam. central Vietnam, its capital Hue, 4* a pTOfruoralc; and 
Cochin China, southern Vietnam, its capital Saigon, as a colony- One 
result is that each region today has its own legal code, and there 11 
mil no single comprehensive Vietnamese civil, criminal, procedural, 
or other code. 

The French protectorate at Tonkin made few concessions 10 the 
Appearance of native autonomy. The important executive powers 
w#rc veiled in a. French RriLdeni Superior at Hanoi who governed 
in [hi name of the emperor. French resident oflkcrs in the lirgrt 
hiwtn dn«r.|Ly mmtolkd ilur le*jl adiiiiiihiutiun. They aitc-mpted 
10 work Through the mancLirinair ami m jh nerve ihp institution Cot 
adiiiitiiutatitr fnirpjM-i. Ijui mi (enm 4i.niuiiriii with ticinh m-rik 
The Ir-nlitinuat judii IjI mv[cih ivj% lrl.imal Jiid apjriied «sin^ the 
malidari rule as a front- By degree* I < -1: >. n was subjected to modi lied 
French codes: a Code of Criminal Procedure in 1917, a. Penal Code 
in 1 92 1 , and a Civil t^de in 1931. 

In Annam ihe emperor and his officials were left in charge of 
internal a (Tain, except lor customs and public works, but they func- 
tioned under the clou scrutiny ol ihe I'tcru h P whose rule was some- 
what less direct ihin in Tonkin. All of t lie ,11 it of ihe emperor, except 
on some minor mitten of nrlinion, 4-\ritiu.iLh ln-uttLr ^ihjm \u 
French ajijjtiw.il In Anti.im, tin- < f i,i I ■ •■ii.; t'-idr wa% iipplirrt mini 
promulgation of the Penal Code for central Vietnam in 1933, a 
Oirnjrul Procedure Code in 1955, a rul a Civil Code in three parts 
lieiweert 1 936 and 1939. All were basically French codes modified lo 
tuil local customs, and ihe reqinremen ts of administration in Annam. 
The French drafters of the codes (or both An nam and Tonkin went 
10 great lengths En ascertain ccrnscieni iousl y what Tonkinrse and 
Annamese customs real ly were and 10 exciude i na ppropriaie provisions 
copied slavishly inin ifn" Gia IjChj^ Cixle from Chinese iexu. 

Cochin China, which had been under French domiruiion for 
tome twenty yean longer ihin Tonkin and Antum. became in lift! 
a colony under French law, while T<mkiri nod Annam remained as 
protectorates each under the nominal reign of its empefor, Cochin 
China was administered directly by a, French-staffed civil service 
under 4 governor and a colonial council. The colonial council »as 
composed half of Frenchmen and hall of Vietnamese, the latter elected 
ut\ a limited iiifTragc and the farmer by the French civil servants 
working in the colony, As a colony, Cochin China, sent its own dele- 
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gate to the CliamhcT of Deputies in Pari*, in I&79, attempt* to govern 
through j controlled m-wdar i ta I e were abandoned and French 
administrators were placed at ihe head ol each province. The man 
itiitiiii had been permuted io apply clue Gia Ijong Code as fir as 
they knew it in the ahsence r>F printed ictus. The French admin 
innmiti applied Fremli law and a French transJaikm of the Cia 
Long Code, and, when the* did nw cover the situation, the mdeui 
HonR Due Code, When French administrator* were substituted \w 
the mandarins, the Penal Code of FmrKc became the b»i* for civilian 
law until the Modified Criminal Code was publilhed in 19 12, Many 
statutes enacted in France weie interpreted ai applying automatically 
to Cochin China, a* io ill other full colonic*, The Civil Code ol 
France was followed by the French couns in Cochin China, local 
motti Fixations having been puhlished as early as- the Precii o( I9#$. 

The ohl Vietnamese Laws remained In an uncertain sunt of coexis- 
tence wj(H the law* of France even after the puhljcaikin oi cite various 
<iid«-\h\ |hC French, The a]ipl" ihilit) 11E llir-int!™ w.Li licit letfiKitial, 

but roller /^"("Wr. F*,-h person carried hi* own law with him ind 
the rejjirai.il rodn applied only to native* of the region, A Jttaflger, 

for example an Ann^mcve in Tonkin, was subject to hi* own law 
in i Evil diiputes and to French law if charged with a crime. A French- 
man, or anmher Foreigner, would he subject |i> French law in all 

■hobs. Furthermore* the applicability of die law wm, to a degree, 
a matter of choice, ** anyone could elect the protection of French 
law in place of the lr4tlitinn.il Vietnamese law that still coexisted with 
the French code*. There were French courts and Vietnamese Courts, 

but the former enjoyed an overriding jurisdiction. The Vietnamese 
court* were composed of the courts of die native provincial admin- 
istrator^ sitting as magistrates as they had done under the CliLnrtr 
system of the Cia Long [lode, extent that in Cochin China the 

";H-.I.m- iif tin- V'iclrL. v iiiuiLi urir Ft rrH hr.ii.ei i uriti! I " 1 1! - 1 _ when 

a few Vietnamese )MJ K itlt.LEr* Wrrr jjjpuirilrd Id hrjr (iitrini.il • .f-r*. 

according to French law in ihc vrrtuculnf of the accused. In civil 
rases., lingjuiii h.nl a «h,:iiir Ii?|u.t-?h Frenrh .tnrl Vietnamese judges, 
tven when tltey sought In be judged by traditions! Vietnamese taw in 
preference Io I he staLittei of the colonial regime. However, if one 
party waa not Vietnamese, jurisdiction lay exclusively with the 
French court. The only appellate courts were French, and the only 
procedure for appeal under the tradumnal Vietnamese system wan 
by petition to the throne. 

White all of the code* puMLdird by the Frciuh for Annam and 
Cochin China were Mill in rtfr, i in the Republic, rrf Vietnam, they 
were no more in£res>Fii| in In inking the law to the people than were 
ilie Chinese utile* whiih preceded ihem. The conglomeration of 
tiiiniiiiitty. i hin<-v and French laws and tht t hihIh^hiic ilinl *.^ 
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Inn oE administration did little tit enhance die image of the taw or 
ihece nir j I government in the ch« of the average Earaier in hit hamlet. 
3tgnifica.n.E adt-Jmfi uere made Ltndct the French, hut even w those 
Vietnamese who were exposed to the law and who understood in 
workings, it must hat* seemed dui the "rule or Uw" m»nt iirn.pl y 
(he rules of the governing political power, imposed on a population 
whose- only participation in the legal process was passive obedience. 
A MACV Staff Study of 39 Nfay l l .K55 summarized the effect oE 
French law upon the Vietnamese at follows: 

Under the French an rilon wu mad* hi eiublkh ■ judieiary apafi 
from administration, and this beeuflht French officials deeply into the 
Vietnamese judicial system, aceordim; n> thr 1961 Michigan Sure Uniwr- 
aity study of RVN. "Thus the social structure was penetrated and fractured 
at the district and village levels. The union thitd and village elden were 
stripped of their police and judicial powers,, which were given m the French, 
policemen and judges." Thii led to further separation of the people from 
the lavr. Tlic Michigan Sutr University itudy noted '"thr introduction of 
a new legal code had upset the iCtLiI structure nf Vietnam Thr Virinamcie 
were bewildered by both the farm and thr content of the new French law. 
which was rigid where Vkinintetc taw wat hiK^n fat iu nejubitity,. The 
majestic slowness of the French judicial procedures were in marked contrast 
to the quickness of traditional juitier." Our of the main Victiuunesc 
grievances agairut the French waj thr lubuitution of French laws for the 
Vietnamese code. "French taw wu ecjrnpJMcly out of harmony with tra., 
diuenal law and custom." 

The French hniufre remains heavy in ihc entire legal lystcm, military 
and civilian. The older, nut* renowned lawyers and judges are often found 
so be French educated, French and non-English ipeajung. PioEectional 
worki are often publidwd in French. Thr French trappingi u well at 
institutions are adapted by the Vk-uuunei*, and these are superimposed 
over the Vietnamese society without much changr. The Code Napoleon 
influence b naturaJly strong, and the rivil code system. ,n dtaiinfcuijhrd 
from the common law, n *m|i1nycd. Trijil by jury is not empk+yed, ihe 
technique of enaas-examination u ■ewrelhr uinitpd, and the audtarity of 
an examining magistrate u much rnlarc.rd as compared with US w common 
law practice. One former French govrmor wrote: H "We have detiruyed 
(he put and not built anything 1<> irplarr Lt . . . It Wil with a handful of 
Frenchmen, under a killing rlmiair.. thai we atirmpBrdi to apply our laws 
lO IWO million people bc]nnt;ani; Id i Chin™ riviliiaiion which had Hood 
against two thousand yean of revolution. 

Following its putative inrief»endcnce from France under the Klvsec 
Ajrreemenu of 1949. the Vietnamese legal system remained much the 
same at it had been under the French, except thac an 16 September 
1951 the count and legal tyns-m were comphriely lakers over by ihe 
Vietnamese. With the appointment of N^o Dinh Diem al premier in 
1954 and the departure of Fiuperor Bao Pai in 1955 there began 
the promulgation of a long llu of emergency decreet designed 10 
control the popmlatiwi and resources and to protect the state under 
inturgent conditions. Seven diffrmu Mimtitntmrn wcte |jrOfim! lulled. 
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impended, and replaced at a result or a series of coups and counter- 
coups. In I'JMVI alone seven different ^ivernmcfus nrac and went, 

T'iie I'ifinamti* Cmitititiiom 

The Ant constitution was promulgated on 26 October 1956, a 
year after [he Republic of Vietnam wd proclaimed* with Diem as 
president, li provided tor separation oi executive and legislative 
powers, bur in practice the legislative power was insign i ficanl. There 
m<a\ mi MT|uijtr autonomous judicial branch, the court system was 
under the siijurs^iviiiri oi i lir rxnuiUc hr.nn h through what was 
thell called the- llrfurlrrimt ui Jnitkr. The irljiimtnliip between ilir 
executive and legislative brarkhet wa* nut dearly defined, and ibe 
executive, under President Diem,, quickly became predominant. 
Under tbe constitution clue president was vested with broad emer- 
gency powers to rule by decree between die short sessions of the 
legislature, and. in time of war, internal disturbance, or Financial 
or economic crisis to exercise extraordinary power 10 institute any 
appropriate measures. While the constitution did. provide for Kimt 
* lnvlo nn exeiutivr jmwrt, they were largely ineffectual. 

Prc,idrni Ijjcmi'i tegiuie tame m ,t violent cud cm I Ntivemlicr 
I AM, victim oil jurcessful coup, The 195G oHtuJttuion was replaced 
by a hauily drawn provisional charier on 4 November 1'Nijl, All 
executive and legislative power w« placed in the Funds of a Revolu- 
tionary Military Council headed by Major (.General LiuonR Van 
Minh. Since all power was central i red and exercised by tbe generals, 
the provisional charter had little legal significance. 

A second provisional charter replaced the first provisional charter 
on 2 July 1961. This was soon followed by a third provisional i!min 
on IB August 1964. Both die second and third chansi wened the 
supremacy of military leadership and executive power. Major Gen- 
eral Nguyen tthanh, u-ho had uweated General Minh in January 
1964. 1m-..iiih- , li.urni.m uf the Revolutionary Military Council, which 
was the supreme orspinifiition of the nation. 

The charter of Ifj August 1964 was withdrawn because of severe 

i 1 1 r i : i >m rlu! || provided tui ,i liiilir.iT, In i in.;-.!r.|i \i Mta ft f'l-i^'d 
by (he fifth constitution, the provisional constitution of £0 October 
1964, which provided for a transfer of authority to a civilian govern, 
menl. "The civilian government proved ineffective and relinquished 
its authority in June 1965 u> a gnm|i i-A inuii.in, lender* hmdrrl k 
Air Vice Marshal Nguyen Cao Ky. 

This group establ ishetl tire National Leadership Council, a im- 
man military ditei tcitaie. with Major General Nguyen Van Thieu as 
chairman, a position comparable Under the circumstances to thai of 
chief of state On 19 June 1965 the committee named Air Vice 
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MjntiiiL K y a* prime minister and proclaimed the iLxih constitution, 
another provisional charter, 

Tit 5r(jir«itifr IftliG, j comtituem iiiscitihly was rtactcd by nation- 
wide ballot n>dr;ifi another const ituticm providing for [lie return c*i 
civilian government. The clrnfliiiiq cwmmitlces nitmdted malty fort- 
slit Lit ions, particularly ilie French. American* Japanese, ;ind Korean, 
and were aided in iheir wort by advice from I he United Slain, The 
seventh constitution *ince the constitution of l"J56 wu proclaimed 
..ii i \|ni. I'li? It pi milled fen .l president, .i bfaattitr.il V-:i*l i'Mi ■ . 
and an independent Judiciary. Chert* and balance* hetiveen die 
three branches were i*1 out. 

ftnrrr /jtmi 

With South Vietnam in a state of almost tonstiinl Warfare and 
political upheaval since 1U5I, the government came to rely increas- 
ingly on die llsc of emergency executive decrees as a means of con- 
trolling | he peoptc and resources and preserving order in [he snir. 
In Vietnamese terminology. ,l decree wm an cdhi lis [he executive 
power, namely il ii- pn-*]<k-]ii ill [In; Republic of tW ]*iuir tninutCT. 
countersigned by one or more m pitmen, M a general rule, any 
decree had to be bused un a previous laiv. I tut is on an at I of the 
National Assembly. The president tu the prime minister had tbe 
power to introduce a propovil \A ch-crrr law. Tlte legal ullicr at tin- 
oftKeof ihe pre«clfntof ihr if]iijfiLi( u.l^ Lh ■ li.nge of cmMcting the 
minister involved Tor ne<.e*»ary clittwttion, exchange of ideas* ;wri 
dtaft of [be decree law concerned, Tbe drab was then sent to tbe 
Council of Ministers for deliberation, and, if approved, it was promul- 
gated by the president and published in the Republic oE Vietnam 
official gazelle, The decrees usual ly did not formally replace existing 
law, but added to ii. JE there was > ■ -nil :■. i between an existing law 
and a new decree, |he new decree controlled- 

Decrees were oTten vague in language -iiul Fur-reaching in scope, 
for example, the 1962 law For the protect ion oT morality prohibited 
abortion, sorcery, animal fights, smoking by persons under age 
eighteen, prostitution, which was defined as "voluptuous activities," 
dancing, and beauty contests. Ankle 4 staled, "Dancing at any place 
if fen- hidden. All various styles of dance which are harmful to tin- 
good customs and nitre traditions, and all beauty rame*u are banned." 

There Were hundreds of decrees, aTTetling every aspect of Viet- 
namese life. Representative decrees designed to control the resources 
at the country were thum- c; gulathig ihe stocking of goods, the distri- 
bution of food, the provision of security measures for rice truck 
oonvoyt,, and the possession and use of pharmaceuticals, rnedkdl sup- 
plier, batteries, mUttr, steel pipes, cotton teed, soybean oil, and 
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currency. Among the decrees regulating ilic life of the people were 
ilncrr* pl.u ill|; >-: i li 1 uHllHrh nil Hi? pre". r.-ijii|r [ng j-m^nimrril 

prrmuuon for all meetings, including lamity Riuhetirrn*. enlaiRirtji 
police jHtivcit 1 1 k urjfi h. acute. ui4 arrest, and control! ing the use of 
roads and other tmiupnrtaikm fan i lilies- Peirees aimed mast directly 
at luopresiriH iiifiirfency were thote whfcii defined ■ times against 
Ihe state wtLirii^ lmh.«U nninlHi^!,i|. :n |hc VLrE (Vmj{. denned and 
punished 'subversive acta," defined and preicribed die death penalty 
(or "hooligan Lhii" and other offenses, deflated a Kate of emcrfrtiny, 
declared a state of sieije, declared martial law. and declared war, 
f\See Appendix H.) 

A survey ol cite decren does, however, reflect the effort J of the 
various governments of South Vietnam Id meci the insurgency and 
invasion threats and at tlte iamc time to preserve a reasonable 
iiirjMLtr at trttAnm. disrupting tlte normal pattern] of life of [he 
ELli/rUi j% hlflr SL1 nci rvvm \ , fO/i RlTOlg .. Min-i 3rl .iMr ofeeSMBtCf Id 
farmnliini and legal reasoning, whuh VietnamiesT [rfhrials, jurlsu. 
lawyer*, and [nilitii Lnn hrlici'nl Lhrii Ir^.il iinEiEution* required. 
That the efflorii fmptcmly failed h^ tUu- to j vatieEy i>F m-.iv.m 
one of which was the basic inability of the law enforcement machine- 
ry [o take on die tasks necessary to support Wartime decreet in a 
war-disrupted country. Another reason was the tack of tradition to 
support obedience to or respect for the law. A third wits that often 
the decree sought 10 build upon a foreign, primarily French, law 
',i i r I kjui Etitl knowledge of tli.it law, its moder nidation, or its war- 
time appllcaitiHi. There was also an apparent lieltef thai sevete 
founding Laws would not have 10 be applied .is threatened. It is 
noteworthy lIui ih.rou.ghEiii| tin at tit the war tlte deirees. and ihe 
conns in enforcing them, declined to lake the position that a mte 
of war existed or that wartime penalties *lirmld he im^m d 

From a legal standpoint, among the oieise fEinirotental decrees 
were those that provided for the detention of illdividttab who were 
considered dangerous to national security. This category of civilian 
security suspects consisted of civilians arreted by the polite or 
security guards, or persons detained as a result of military operations 
who were not readily irlassinable as innocent civilians or prisoner] 
ol war. Civilian senility suspects, weir initially Investigated by the 
police. IF it j]i|nrjT4T4l thai [hey were innocent, they could be released 

by llir jxjlicr thirl', [In; dliltln I chief, *it the province cliief. II Lhrtr 

was sufruiriii evid^iT 1m tiul iIipt, fcefe turned over to the hiiliLaty 
<EiLitEi. which, as in rtKMtcitil law countries, had jurisdiction over all 
national security o(fcnw 

If Eline was iinuflicicui ev i d e nce for trial bm an individual wa* 
nevertheless deemed dangerous to Security, he was held for "process- 
ing" by ihe province security committee. This Committee consisted 
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of [he province chief, the deputy chiel far security* the prosecutor 
I (he only legally trained member ol the committer} , j fVariorirJ 
Police representative,, a Military Security Service representative, cite 
sector 5-2 (a Vietnamese military intelligence officer) , and one per- 
ion representing the Regional Korces and Popular Forteir Time 
committees had the authority to release a suspect, to order him to 
live in a certain area, to banish him Prom a certain area, or to 
incarcerate him in a re-education renter lor j period of up to two 
ve.Lrv. "Jch period* Ik i fib; renewable indefinitely. If the committee 
decided to incarcerate an individual, the recommendation was sent 
lo the Central Security "Committee in Saigon, which Forwarded it 
to [lie Minister of the Interior for signature. The Minister of the 
Interior, who often was an attorney or judge, was responsible for the 
internal security of ihe state. 

Proceeding* of a security committee were not judicial in nature, 
although the committee could allow a suspect to be present and be 
represented by counsel, 

Periods of confinement varied: same were for as linle as three 
month*, olhen were extended beyond the original two years. The 
duration of confinement was, influenced lay iln aiudcquate facilitie* 
for the numbers involved, and ultimately the normal period of 
confinement for political prisoners, those considered enemies of the 
Itate, often including Viet Cons;, was between six month* and a year. 
The result was an anomalous situation in which a mmilier of the 
Viet Cong, taken in combat and, dealt with a* a prisoner of War 
could go 10 a prisoner of war camp, where he would be treated 
according to the Geneva Conventions of HMD, but where he would 
also be likely to remain until the war came to an end; on ihe other 
hand, a member of the Viet Cans; picked up by the police in a city 
OT village learch would likely be sent to a renrdtuaiion center, whore 
he would be treated as a pretrial criminal, without Geneva Conven- 
tion benefits,, but where he prohahly would be confined for a* I ii th- 
ai sih. months and then set free without a trial. 

The courts played no pan in tending individual* to the 
re-education centers, not mm Id a prisoner seek release through ihe 
conns. The common fow concept of habeas corpus was alien to Viet- 
namese jui ispr udeiiCc, as it is generally in the civil law system. This 
U not to ray that no effort was made to prevent unjust confinement 
OT to release those who might be confined without sufficient cause. 
The re-education centers were operated by the Ministry of the 
Interior, hut the Ministry oE lustier had fonsiitutionjl responsibility 
for supervising detention* which wcie under its control. There was 
co-operalion between the two ministries, and Ministry of Justice 
prosecuton were ahle to inspect the prisoners, review confinemenc 
records, and report to the Minister of juttice, who could recommend 
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llut jHLvineit Ik released. A priMnicr or his telatites who felt tli.n 
a deleft! MA wm unjust could complain 10 [lie prosecutor, who 
would conduct «l inveuigaiiin 

Under the tnuijnf die l£Wi7 toiiviimiioii, ttiatiy <iE the ^inci-gency 
decrees promulgated earlier wcur ■ i»f cpjcMiirtuhlc' validity. Yet with 
few exceptions ihey remained in clfcvl, ami ;nl<l»ii.inul tlrtrn-i war 
promti heated, further concentrating power in the executive, Oct Jfl 
May 1972 Picsidrivi Thicu declared martial law. The constitu tiun 
.in i Ki 11 i /Til the president to detlare "a state nl emergency, curfew or 
alert" wftNrli ihc legislature muse ratiFy. amend, or reject within 
imclsc rEavi. hiii dine was m» ipe*ifn | ta ■ ■■«', lmiHI lor .1 iliN I, nation taE 

marital law. Some l-jrlnn:\ ifinrfiHc-. ihn n i^htt iEic d«n* n 10 
May uuroniltlulioful, hui il ™*\ not rrjn ird. C):i 28 June the 
fill Assembly paucd a bill dclrgaltnK in President Thieu ihe 
sole power to decide by decree any necessary measure* in ihe Heidi 
oE security, defense, economy, and finance "Eor a six-month period/' 
Later decrees directed measures to be taken and penalties to be 
given for violations nl "sei nitty and public order during wartime in 
a state tiE mania! law." These decreet were Lively variations upon 
thrfllfS oi eai lic-t tin ires setting fot|h mi' lit ill" meAtureS- 

The decree* were emergent y jHhliijcul rneafjure* taken by a §o»- 
crimicul al war— a war that raged the length J"d lirrudih tti the 
country, where the enemy initialed with the cituenry. where political 
and social iimi union* were as much targets as were mililarv Forces, 
In order to cope with thii situation, measures were enacted regulating 
virtually every aspect of political, economic, and social activity. 
Some decrees were detailed; others were sweeping. Generally, decrees 
gave the government sufficient authority lor effective art ion in the 
area oE national security. In terms of legal craf tsrrunsh ip r the law 
and procedures prescribed were <iftrti luting in deBnite nets, coher- 
ence, and unihitmity. The pntafaa of decree* atone wiitihl in.iVr 
any comprehensive atulysi* of their impact on the lefrti system 

<v!ii-mii-:\ iIiHiim': >r..u v ..I the mciviiic- rii.uii-.l ertvitlflMd ll'^i- 
coneepts unfamiliar to American attorneys, while some decrees con- 
tained Western terms which had no precise correlation in Vietnamese 
jurisprudence. Some ol the decrees were secret, and Esther* were not 
publicized. Since many previously rn.u led drctce* ;iii<! suunc-i 
remained in effect, at least iicim.ui.il U. tiun- woe im-vit.iUli.- .milli, is 
between provisions of die different dwi-ee\ loilfl. and the latest 
constitution. 

Drafting executive ortlm, which are in the nature ul teRiilalion, 
is always x difficult talk. On tl>e one hand, the exigencies of the situ 
au'Hi niiLsi he rrii'i, hut on the other hand, the measures taken must 
be within the limits fit ■ oriiliuil ionil authority ami should he 
re< inji.il ed with previous policies and law* of the guveiiimeni. This 
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exacting wort requires time, favorable working conditions, and in 
adequate pool of experienced attorney*, none of which was readily 
available in Vietnam dining i't w*it. 

77rr AfflNMf} o/ Jtu/ife 

Prior La die enactment of the l%7 cnrmidiriim. iIlc Ministry of 
Justice was the paramount Ic-sjal institution in the government, with 
authority over all courts, j udgef , and prosecutors. There w*fe mitUOTy 
1^11.11 juin- ili-biy.tLt-i.1 ;..i promote iiulqx'mlcm iktiM.nu l» juil^s in 
li[ii;;ited maiicrs. Lul the autikority of die muiinry included the 
power to supervise ttit ad minis) ration of the court system, to appoi.nl, 
transfer, and discipline members ol ihe judiciary, and to exercise 
fnirtm i.lI ri>iilicnl*iVet the judii i.il UVIiitL. I'lldct thr IINJ7 constitution 
cIhj |inUii.nv Iw'.i.iiiii- M-|kii.ii<- .nid independent from the executive 
branch of the government: the judiciary was granted an autonomous 
budget,, arid the Suirferne Cou.fl exercised authority <iver all courts 
snd judges, 

Other important respunsahiliue* of tlic Ministry of Justice were 
retained within the framework of [lie Iflfi? cOttnilution- Acting 
through its "prosecuting: judges"' (public prosecutor*} tlic ministry 
proscrincd penal actions, and it could particulate in civil actions if 

it determined mh.3i .i rw is.^ wjiuiued w protect the public 

interest, ft advised the Bctvertmn-ni cm Ick-iI m-nicis. ih.ihcd legisla- 
tion, administered the prisons, controlled the judicial |n>Life. and was 
responsible lor law reform, 

The responsibility of thr Ministry of Justice as legal adviser to the 
government was particularly significant since [lie various ministries 
did not have legal advisers or le^ral staffs of their own. Advice was 
requested on stich matters as the civil rights of citizens, the exploita- 
tion at natural resources, administrative contracts, and government 
reorganization. Hie ministry- might also lie called on indirectly to 
jclvivr province- ■ I ■ i i-T-L ;tnd provincial administrators, who did not 
have their own le£.il jdvi&en, These oft) t»ls normally snughii advice 
from 1 1 ■ ■- Miniuii \ti thr In i trim, whiih M-mlri in turn reipirat 
assistance from ihe Ministry of Justice. 

.Slitting in the mid-ISHiO* she Ministry of Justice conducted a 
vtgttrout campaign 10 modernize the law* and increase ihe use and 
efficiency of the legal process, In I9fi.> a Ijxw Study Commlttvv was 
named by the MtnisCej of Justice for the purpose of unifying the 
various legal codes thai were in effect in I lie country. The committee, 
which Wa* financially sponsored by such organisations as [he Asia 
Foundation and the U.S. Agency for International Development, was 
chaired by the Minister of Justice and included prominent Viet- 
namese attorneys and judges. The committee worked for three yean 
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to review and redtafl the criminal code, thr civil code, and the 
codes of criminal. dviL and comnnriial (rtocedurc, "["tie unified 
code* were forwarded to the legislature in rflicM9G'i 1..1 ilebatc and 
vote- To ensure continuation of the work oE (lie lonirniuc*. it was 
instil ill iotw I i/cd j> .i I Jd Outer attached id the Ministry of Jimice, 
with the Minister Dl Justice and thr chief i of the public law section. 
the civil law secliort, and the itiminal law section of the ministry as 
memljers of tin I -r.-. tj-nirr pl.uinirm Ixurd. The Ijw Center con- 
tinued the revision of the code of commerce, which was begun by 
thr Ijlii Study Committee, and began work on the admimiirative 
code, the code on the authentication of legal il« uniriiii, and [he 
code mi i lie rxpropriai ion of pro]>etiies for public uk, Other project* 
lUted were the fcuiion at tlic military code, ihe labor code, and 
the housing code. 

The systematic study and teviw^tt of the laws by Vietnamese 
scholars will be a major Step toward pining the respect of the 
people for the law* thus forging * bond between the people and the 
government, The official and unofficial, formal und informal, per- 
sonal and private support of the American military lawyers in 
Vietnam has contributed substantially Eo this process. 

A number of steps were taken by South Vietnam to promote the 
eHcctive. administration of the law by ensuring an adequate number 
of qualified personnel to perform legal functions. After 1467 the 
Supreme Court was responsible for the regulation and supervision of 
all judges. This responsibility was fulfilled through the activities of 
the judicial administration committee. The Supreme Court alto 
established its own law and, research center in 1969. Within its 
jurisdiction, the Ministry of justice drafted regulations governing 
the careen of prosecutors and establishing the independent status of 
notaries, who were previously government officers under the control 
of the ministry Tin- miiiiviti, jki iiiok vir|A to increase the number 
of procew serveti in each province and to bring the judicial police 
dim tiy under the eonirol or the minittry. 

The Court System 

A direct remit of the separate administration of Annam and 
Cochin China under the French is that historically South Vietnam 
hat had two court systems, one centered in Hue, ihe other in Saigon. 
The Ultimate court of appeal for both was the t'our dt Cassation in 
Saigon, but each oE the iwb stsiemt admin issered .> diEttnti, c^wlr r»r 
laws and each had its own bar and law jchool. The couru in Vietnam 
adhered to the French model in that there were dual systems of 
judicial and adininiMraiive courts, each having its nun hierarchy and 
each culminating in an appeals court. The judicial courts heatd 
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the traditional criminal ami civil matters, while the administrative 
courts had jurisdiction over dispute* between citi/nn .md the uaie 
involving icttain specialized areas of govemirMrnt ju tion, 

The litghert judicial conn iras [lit Cffirr df f'.'aimi'iprr; the highest 
administrative court, [he Council of Stale. There w™ alio a number 
i.F specialised cimiici hating cognisance of cases in inch arm u 
ciii|]l[Hyrr-nn|il"vrf disputes; a. juvenile court; agrarian courts: and 
a Court to h?ar Ut>dlcjf d-icnam disputes. UeEore the change* effected 
by I he constitution of 1967, the judicial svsiem of South Vietnam 
was wholly a pari of the executive bramh of the government, with 
ihc Minuter of Justice as executive head of the legal tystem luvin^ 
responsibi I ily for organiiiug and i-upe-iv ivin^ the dimiv in .idmiii 
iuering the laws, and for defining the regul-H h <m ^wenting the legal 
profession and the practice o£ Law. While the 3967 constitution insti- 
tuted ntajew changes with respect to the prcropitivev oE the newly 
m r.i i ed Supreme Court, the judicial system remained French in 
tone and the Eunctioru oE [he lower court* were v Lriua lly unchanged. 
(Chan 4) 

Vietnamese i rials are unlike thene in the United Stales, which 
jirilut.il iniied by procedural technicalities designed to protect the 
righu of the muw! and direct confrontation and cross-exam in Jiicm 
of all pertinent witnesses before the court, and which perm Li aggro- 
jive pArtkijutitm hy counsel ll all stage* of the proceeding*. Viet- 
fumese trial*. Like those of other tivjl l.iw ivtierm, am inquisitorial 
in nature, The function uE ihe Court is not lo act as referee in a 
contest he! ween opposing counsels, but to make a judicious inquiry 
aa to the Eacti and then to apply the law so as to achieve substantial 
justice. 

Criminal cases are processed in two stages. The first, stage of 
each case is the invest Lgaiicm, wh it'll may be a routine matter per- 
formed by pal ice or uther authorities, ft may be an pxliausci ue com> 
pilataon and analysi* oF evidence performed by an examining 
magistrate bom the pKttccutor'i office oler a period of several months. 
Once the investigation is Complete, the case is forwarded Lo the 
pfijiKutcif, w\to determines whether the case should be sent to trial. 
The second stage of the case, Lite trial, provides a forum for a dis- 
interested review of the government's evidence and an opportunity 
for the court to examine the accused and call such wmiesses as ii, in 
its discretion, feels are trlevani to the- issue* at hand. In -simple and 
flagrante dflinta cases tEirrr u lititr drlilwrjtjyri; iti wimi». turripleX 
cases the most important piece of cviilm. r i* . km j wl uminous oW 
sier compiled by the fiHwecwtoTsoflke. Witness testimony before the 
court, jE ibert- n ;mv, ji npt iu be abbreviated^ with the president of 
the court Jilting alt the (luesiLonv I lie president is in complete 
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t barge of the court; the pari ici pal ion ol counsel is limited primarily 
10 argument. 

In lilt mil bur) awrts. i rials seldom last uiore than a day. and 
it Linut .niiiii.ll fin a ln-lil coint to try inore Lhan .1 hundred desertion 
cam in a trial sesiion oi two or three flays. In the eyes of the arcused 
it ii the prosecutor who ii the dominant figure in die proceedings. 
Defense counsel dott HOC nsujill) participate :n lively in the pretrial 
stage of a case; it is the ptosccu t"<r's rrfTu r wliii h u.tilin?, the evidence 
and compile* lhc dossier upon whir 1 1 the cate ii tried, and il U ihe 
pro&cruior who decides whether lo send a case to trial, Hn criminal 
cue goes 10 trial there ii a very high probability of conviction, At 
ttial [he prpsecuiot speaks Irorn a raised platlorm, equal in height to 
[he COUR't bcncli. while the accused and his counsel are .11 floor level. 
If the accused i* convicted, the recommendation oE ihe prosectitor 
came) great weight with Lhc rami in determining jit approuriare 
sentence. 

In comparison with American practice, (he mle of defense counw-1 
seems severely curta iled; yet defense totnuel m Virt runlet* vouru 
performs an important function by assisting the Court to appls 
properly the correct ln.iv 10 a case and by ensuring ihat any factors 
favorable to the accused art developed before the court. The impetus 
In a criminal proceeding is rtevenhelett clearly furnidied by the 
government, with ihe prosecutor a> the key figure in like administra- 
tion of justice. Thus a heavy responsibility reus on the prosecutors to 
be scrupulously fair in safeguarding the rights of the accused as well 
as those of the state in order to maintain ibecredibiliiy of ibe system. 
'I'll is need for objectivity on ibe part of the prosecutors is recognized 
by the Vietnamese, who accord ihem the liilc uf "gmMcnlinjr, judge*"" 
and classify ihem as JLLdges t.uhrt than as pr* 1 icing aicornrYl (The 
prosecuting jLidtrv .ur mrmhe-rs of i he M injury of Justice. The 
rnagLsinial pulgev who ih-tnniine guilt or infioccnrc and .nve" 
punishment, are member* of ihe judietnry and are regulated and 
supervised by the Supreme Court.) 

There were five steps in ihe hierarchy of the judicial court v (11 
CflOT de Ctuvuhn; (2) Courts of Appeal; ($1 Cotini or Fim 
Irmanee; (4) Courts of Peace With Extended Jurhdktjon; and (5) 
Cmiru of Peace (or Justice of tlie Peace). iMftfi I) 

The Cour ffe Cassation sat in Saigon u ih« higher judicial court 

of appeal. It heard civil, co i.::al. jiilJ iriniipwl appeals, and had 

jurisdiction lo henr cam in which it was alleged that a tower court 
had abused its powers, was in conflict wild the judgment of other 
courts in similar cases. <■* hitri made certain technical errors. 

Their were two Genu t% of Appeal, one in Saigon, the other in Hue. 
Each was divided into two chambers, civil and criminal. Appeals 
In civil cases, were beard by a panel of three judges who li<-.in3 rniv 
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dcmtanor rases: two citizen assessors were added to the panel in 
felony cm**. 

The Courts uf Fn« Instance, of which there were nine in May 
1 967, usual ty COtuiucd of » presidi rtg j ud£c. a promt] tor. an csa m in 
ing magistrate, and a ckrfc, If the court was busy, as m 5a igun, addi- 
tional judges and other personnel could be added- These en urn Hid 
jurisdiction to heir all civil, rontmcrcial, and criminal ease*- They 
could alio rehear nio from Courts of Peace lVith Extended Juritdic- 
t ion and Irani Courts ol Pe.n r 

The Courts ol Peace With Kxtendcd Jurisdiction, of which there 
were twenty throughout the provinces in l!M5S-, had jurisdiction over 
civil and commercial cases and all criminal cases except ihe most 
serious fclortiri, They alto exercised rantrol over she Coutu of 
Peace, These Courts consisted ol a presiding j»dgc and rlerk There 
was no examining magistrate or prosecutor. In «»nr criirrinal ease* 
two assistant judges might he added, bin there was never a prosecutor 
present. 

Tlir Courts, of Peace consisted of a single magistrate (justice of 
the peace j and clerk. Frequently a district chJeE acted as magistrate. 
Tbcy tried minor civil cases and petty criminal offense*, conciliated 
dispute* liTctighl brh.n- tlirfn h\ i\i\rrm, :imt <ui)din Inl investiga- 
tion! inio seriom criminal nffrmn. lm I'Niti approximately ninety of 
these COUTU had been established at district level and at some of the 
more isolated province capitals. Because of wartime conditions and 
budgetary restrictions, operations of the Courts of Peace were not 
emphasiied. Endeavors were made only to prnvLdr each province 
with a Court of First Instance. 

The Council of State was the highew court of administrative 
appeal. It heard appeal* from the decisions of the Administrative 
Couti jini iKr Appellate Court of Pensions. When asked to do so it 
could render legal advice to ihe government and assist in drafting 
laws and decrees. The Administrative Court heard cases brought by 
cititeiu against the government and disputes between government 
agencies. The Appellate O&urt *4 Pcmjons and the two Courts of 
Penaions took eogniianH:* ut rinnpl.iiiiK regaiding allowances to 
disabled veterans. 

The specialized tribunals were the labor courts, which heard 
disputes between employers and employees; the juvenile courts for 
trial ciF delinquemv under the age of eighteen, except in case oE 
pohiiial iilfcjiun and "hooliganism," which were reserved Un trial bf 
■ he iiiilii.iry held courts; ihe agrarian coutu to handle hligaikni aris- 
ing From agrarian reform Lawn and (In? inn court* to hear landlord- 
tenant disputes. Decision!! of the agrarian courts were final. Appeals 
from decisions of the others were heard within the judicial court 
system. 
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Chapter V of line 1967 foritiil ot ii ui provided, for a Supreme Court 
vested vfiih "independent judicial power" juvd flnpowered to emh- 
L»U and admin lUct regulations for lhe judiciary. It HAtrt) tlaar ilkr 
separate responsibilities of judges and prosecutors were li> b* ileaik 
itrlmraitd and governed by separate regulations, with judges Under 
tin- <. 1 1 1 1 1 r ■ i-l i if the MinUiiyof Justice. The Supreme Court w» given 
e*im»i^c f«iivcii <il review "to interpret the iL^Qnsiuution, tu decide 
on the tomtit miOfUtliiy juieI legality of decrees and administrative 
decision*." and 1o decide cm ihr ilitvpliiiUrii of [Milicical pATtirt win w 
activities "pmjow the tepubliiaii hum i kT government:." 5ut#enie 
Court JLUtitn tiOilLiL 1^ ii-iiuivrrL limn *iihi" ulllv fin "incujl >m 

physical incapacity, con> h Ui»ii. Off t i< ■):■(. ion of discipline," 

The first itep in implementing tlie «|iangri prescribed in the; 
1UG7 Constitution was taken on I? Oclober 1908, when llic National 
Assembly elected nine justices of tin- Ant Vietnamese Supreme Count, 
Although ilic constitution provided for ihe appointment of six addi 
i:i:-m.iI jLttiifnh, none wai nominated. Shortly after the Supreme Court 
iin-1. .illii*- c I ic- mm rxiitinj; "supreme; rouTts," ihe Coin de. Caaati-ria 
j:mI i lit' (ciuNjI r.l Si.ii:-, senr sat) tended, and theit Functions were 
assumed ov ior tic" Supreme ( otoi The iiiilmiitv ill the Supreme 
Court was extended ltcyuitd thai of the ('.tun dr tlmwrtiun in that the 
Supreme Court could hear and decide except LtHial pleas made at 
,ilu M.igC of a pending ui»; i.iiHiri'.; llir c nEiMikaliiin.iluv i-l |,m, di<i uc 
ut uilrriEii i-.lr.il i Vir tilling. ,SlJ[tfcllie CiJUII decisictfU Werr liiriilinj;, :nnl 
4 lUling hadltweRcU ul shipping iiiiidrciLriil.Uum of nm .institutional 
or illegal legislative rliiw intents, admitiislrajive regulation*, or admin 
iterative derisions from the date of ptrtdiratiun o£ ill decision. 

Thr Military t.tuirt, 

The military courts played a prominent role in the Vietnamese 
lejjal system. Under wartime inobili cation, a substantial percentage 
of the poputation acquired military status, and all mtlii.iiv offenders 
were tried by military tnurts, regardless nl die nature <if ifir mlfrnw 

or Lhe i ■rctunitam es under which it wai cu uird Military status 

enconip.Ls.icd not only active nieiiirwis i>\ tLc- regular armrd ifmri 
but aliwi iJit-mlir-E% hi! auxiliaty and qiL-ui milii.iiv nvj nii/.iiuiFit, and 
even wuueniviliam w]ita wurLrd ckady with the military, If a crime 
wai rummittnl b) a miliiary itiemlKT with a civilian accomplice, ihr 
civilian acctjmplke could be tried by die military colue. Finally, all 
■ r, ; i 1 1 1 lecttrity offenders were tried by mil i tan courts, in jmircbi in r 
» Jili executive decrees defining security offeruei and ijper living lhe 
forum for trial. 

The chiel oE all legal jeivices lut ilie enttie \'irtnaiTie*e armed 
fortes was the Diini-.i nl Mil icji y |iiHtce. an Atmy colonel who 
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reported directly to the Minister of Oefense rather than to the Atiiiv 
ehief el stiff. (\guycri Monjr ftkh, who jetved as director of the 
Directorate of Military Justice mom 1964 to 1966, vv.i% elected one 
til iin- Imm Eiinr juttieet ot ih« Supremi t:<njn , fhe dlrecin pm 
advice 10 the Minister of Defense on all legal matters: UUdicrf and 
implemented the- organization, operation, and administration nf ihr 

military court?; h-h rnmrted i hanges t(i the Vietnamese Code of 

Military Justice, which ii models on (tie French Code de Justice 
Militaire; studied -ill problem* i»( national and international law 
concerning the Vietnamese armed him-*; .md rendered legai assis- 
ranee. These function* sverr carried out by die fjeisontiel of the 
Directorate of Military justice, the Vietnamese equivalent of the 
Judge Advocate Central's Corps. 

There were approximately fifty military justice corps officers, 
Hinging in rank from lirn lieutenant uj colonel. Most were law 
school graduates, hui not all had completed the probationary period 
required For full admission lo the iiar. These officers could function 
at ptrofccutOH, examining rnagliirnm. or judges. Tftey were assisted 
Ijy hniliff*. clrrli.1. and the jLicEJciid police. The directorate was 
charged with the investigation, preparation, prosecution, and trial ol 
cases fa I lin.it within »iiliiary jurisdiction Fur all of die- Vietnamese 
armed form. The directorate also operated iniihrnillfin facilities in 
cadi carpi area for the detention of individual* awaiting trial by the 
military courts., which were located at Da Nans;. Nhii Trang, Salmon. 
and Can Tho. 

The Regular Military Court* iw-ir atiii.ucd Ik Ordinance Nnnv 
tw S (if H May 19*1 which iKuiiiiiilgjird tlir Code of Military 
Justice. The presiding judge in w li enntt «j% 1 1 ivitiui, chosen from 
the local Court of Appeals. The alternate presiding judge was a 
hfld gntde officer from the Directorate of Military Justice. The other 
members of the court were detailed from local military units. The 
prosecutor and his staff were Directorate of Military Justice per- 
sonnel, but (here was no military defense counsel. An accused could 
hire civilian Counsel, or. if fie did not have- tin' means, civilian counsel 
would he appointed for him from the tool bai. The jur-isdu i ■■ ■ ■ ■: 
these courts was exiemivc. Tlin, liacl jmiwlh thin «vrr all milii.iiv 

personnel Of the- rcgnl.ii -rd tnn iy .ill pii,iiiiibl-|TY [invnimcl in 

a military suitu. .mil rw.-n nunc civ i barn ivlm i\ne ip anted z\w 
stasu* of military ]x-riouucl beiauie of their connect ion wiih the 
,n i ii id bure*. fur vinhiiogit iA military law and onUnlry trnnin.il 
law. These courts coultt adjudge any jien.vhv including the death 
penally, Appeals from these courts were made to the Supreme Court. 

The military field couns were established by Decree Law I 1/62 
of 21 May 1062 to riear expeditiously flagrant* delitto cases in which 
die evidence was considered so clear or the i ►flense was so simple that 
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extensive pretrial Investigation was not warranted. Under |hr Viet- 
namw concept. jSgnfrnfe dttittv ini rinded not only cases of tndivid- 
iliIi actually caught in the Ml dE mtfMilittinK an offflise, but ilia 
ma in which Individuals were caught having in their possession 
"any object, weapon, material or document which could lead to the 
Itelirf i hat he u ilir am nor of the crime or an accomplice thereof," 

Derree Law 4/6G assigned the Held court! additional jurisdic- 
tion during the n^ie of wit over cases' of hr jbety. influcme peddling. 
cjiilir/flrnniil irf HiruLs and illegal \\*;i ulaiiiMli, rrvratdlnu ■ -I wlteihtt 
the acrOied was i civilian 01 ;i ht\ iceman, ;mil regaidle** of whether 
the accused was Apprehended in /k^nmir dtikiv, Decree Laiv 15/6* 
assigned the military Field court) jurisdiction over cases of desertion,, 
encouraging desertion,, and protecting and harboring deserters. Under 
Decree Law 11/62 the court included one presiding judge and four 
military jurors. There was no provision for objection jind appeal and 
tike judgment was executed immediately alter being pronounced, 
provided the death penalty was not included. In 1570, however, the 
Supreme Court, employing the American idea of judicial review, 
decided tket lilUc U iit thr jiJTi-uLif ticjil. fiVuTl t imifxnitimiS, jnd Jiiric- 

dure tif the military held toutu wai unconsiitutioful. Under Decree 
Law fti/70. 23 June 1970, military held courts were Vested with 
jiirivlictiuii over deiertm and atcom pi icei, servicemen and uiimi- 
lated servicemen apprehended in flagrante delicto, and ttieii civilian 
accomplice* and accessttfie* in the case ui ,iM felnniet and mis- 
demeanor* procrilrfd hy thr CjH.tr »l Military Justice, the (Viclr of 
Criminal Law. *nd other ml™ .mil ir^iljiitun. The miliurv field 
court v*aj revised under the June decree t» include cine presiding 
judge a.nd four associate judges. If the presiding judge was a civilian 
judge, he had to be a chief judge or Art associate judge o£ ihe Court 
of Appeals; if military, he had io be of the rank of major or higher, 
The associate judges oE ilie military Field courts had io be professional 
military j udges appointed by the Supreme Court. Decree Law Oft/ 70 
also provided for an appeal » the Supreme Court in ail cue* except 
desertion- 

Tht //Jiv and fhf PfQpfc 

In theory, the Vietnamese court itrtteiure appear* to extend 
nationwide in a highly sophisticated and comprehensive manner. In 
reality, liou-ever, the activities of most of the courts an cl ^ irtn.il h ill 
of the civilian bar were limited to the principal cities. In the country- 
side. Courts of Peace were the only legal instrumentalities. These 
court] were not staffed by judges or qualified attorneys. The Justices 
of the Peace who presided o*er these courts, were provincial admin- 
istrators, oEien military officers. lacking legal training and cxpertcncc. 
Since there were lew buyers m judges at the local Irwl, thr -ncccur 
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Vietnamese could not MC the administration or (he law a* being 
substantially different from any other exercise of governmental 
authority^ 

Traditionally, the Vietnamese have not relied cm the law to settle 
their disputes or affirm their rights because they were not familiar 
with the law, and the legal apparatus was not easily available to 
them. A major faciot in thf remoteness uF (he law from the people 
hid been the shortage of practicing attorney* in Vietnam, In 1967 
there were only 193 Fully qualified attorneys in all of South Vietnam. 
OF this small number. 150 practiced in Saigon, and thirty «f the 
forty-four province* had no lawyer* at all. In addition Eo the practic- 
ing attorneys iheTt were approximately 100 judge*, a category which 
included prosecutors as well as magistrates. Only two schools produced 
lawyers: Ln Vietnam, one- at Hue and the other at Saigon. The Law 
School at Saigon had about 4,000 siudencs, but only a fraction were 
studying law as U-S. suidmi* would know if. The others studied 
economics, puhik admit usti.uk in. ]HiliiitaJ science, and Internationa] 
affair*- In 1964. for example, only twelve probationers were admitted 
to the tw For the entire country . 

In considering these figure* it is well to remember that the demand 
for legal service* in Vietnamese society has been vastly different from 
that of Western, or, more particularly. American society. The Viet- 
namese economy is not an industrial or commercial one. There are 
relatively Few automobiles, insurance companies, .ind t«aL estate 
transactions to generate lega.1 hutines.*. Average income is low, but 
it tike* relatively little to live on, ln addition to these and many 
other factor* that tended to keep the lawyer population low, lawyers 
in a civil law system are not expected to provide the same services in 
the same manner as do lawyers in a common law system inch as that 
in the United States. Finally, there is much to be said for local, 
nonjudicial, and prompt settlement of petty disputes and minor 
offenses, and this method has worked quite well in many Instances 
in Vietnam. In any case, the law as symbolized by the operation rrf the 
legislature and the court* with the active pan kipat ion of the citizenry, 
represented by qualified counsel, has not played a significant role In 
the forming or functioning of Vietnamese society. 

The role of law in society is relevant to the conduct of war in 
1W0 respects. First, the law can play a vital part in the effort to control 
the people and resources ol a country and 10 curtail subversive activi- 
ties. If there are well -written laws, cHrciivc cooperation between the 
police and the courts, and an efficient method For processing oases at 
the local level, people soon become familiar with the requirements 
of wartime measures: they realize thai the Laws are being enforced 
and that those who violate them ill lie punished. This awWeZKH 
promote* increased s'olntai.ir. p'iance by the peal majority of 
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the popul*tion r and ii acts as a positive deterrent CO ihotc inclined 
Id break the Inw. Second,, and no lew important, the law can help 
ilir scai elfuit by cllcciivdy and justly operating within the 0OUFU 
at [he lc« J I level, thus providing order as well as a highly vitLhle 
simlml "t 1I11 ;.:.,i, iiium in\ ^,i|<,ilMr n> .irnL n> OOWtfn BM the nrnli 
of the [Wople> The need for pcr*un;d security and a means for wttlitiji 
disputes are haiit to organic! society: by administering io those 
needs through the law, a government can engender loyalty and foster 
a spirit of participation and cu-operaliun artmuj? the people that can 
pay high dividends in a coimlerinsurgericy effort . 

In the Vietnam War, because of the existence oi iimnj^-jm .unL 
counterinsurgency and because worldwide scrutiny wji applied Ni 
the struggling government of South Vietnam, law aHiimede^cn nin;c 
jin jjof tanc e than nitghi have been expected. Insurgency rliarrcteristi' 
tally tapMalijei on existing law tu shield insurgents, exploit wmL- 
ntvTti, in the governmental and legal structure, and in general uses 
the nation 1 ! law to aggravate any division between the populace and 
the eounwriwurgeney force*. On the tuber hand, the govettMnmi'i 
force* look io the Ijw Inn nr« jnnvni .mil .iniln n ny in order (o con- 
trol the insurgent*, and in doing «« can very eaiily funhcr alienate 
the populace from it* wn guVcrnnnni H tin re by the government 
to grasp the intricacies of the equation can easily lead it to inrreaa* 
ingly oppressive rule and dec|KT com plications in its effort to extricate 
itself from the insurgency. One of the most subtle but significant 
questions the government has io answer is how to combine all forces, 
military and civilian, in the solution of insurgency. Sharp or rradi- 
tionaL lines of demaiiaiion a* to what » civilian and what is military 
are poi .iptmicin m mh Ii j litiuiinin. The onmiWlVlfT who don not 
see <ind provide in hi* lounieriltturgehcy plans fear the role of such 
lililijji ,u;rtji ir+ .is the police, llie |i:ih.i"i. iih .iv ihr i>niiis. (AC J.uli. 
and the law generally has likely foredoomed his military efforts. 

Communist forces have generally well understood the political 
military interrelationships, and the war in Vietnam was not In this 
regard an exception. The Free World forces, possibly in pari became 
of the number and sovereignly at their lumgMhiiriux, seemed slower to 
grasp Lhe significance el the rule law play* in insurgency, slower to 
create lhe neiessary civilian -military team, and slower to ensure that 
law supptitti-il them in their relations and operations involving the 
people tti Vjrlttn.ni instead of eroding or working against their goals. 

The goldfish bowl aspects of the Vietnam War—the constant 
pirartkr, reporting, and commentary ol a worldwide [jtcvs relatively 
free to roam about South Vicinatti within ibe protection of lhe 
Free World forces— am 1 1 j buied heavily tu the influence that world 
opinion of law or iu absence wmjld have on the war effort of the 
Republic of Vietnam. To fight for iu life while at lhe same Lime 
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building a rule t»l Uw. to emit a bench and Iwr and establish a civil 
Kfvice *¥htte none hw chitted id a tough last far any government. 
To do tl under the comtant and critical cy( of a press thai compares 
what, it «e» with H"hat it expects of its own experienced and sophLsiii- 
catcd government* furl her fom plicated the matter in Vietnam. NcK 
only was ii important to have a }ust administration of law: that 
administration had to appear jun to the public media, at (heguvern- 
mem would pay a price before world opinion. The im mur^ uf the 
Republic erf Vietnam, however, the Viet Cong and the North Viet- 
namese, were not tested in tEn* same uijuhrf and consequently were 
in a position to gain ftQTOJderftbk propaganda and political ad van- 
tage. R^ogmiing dme circUHMUnce?., and the opportunities as well 
as, the dangers they presented, the M ACV Staff judge Advocate toot 
stepi early [u bring the political-military aspects of law into Tocut- 
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The Judge Advocate Advisory Role 



A unique **pe« of MACV judge advocate activities Was ihe 
advisory function. The UM 0* the word advisory, which was the cua- 
lomary U.S. labet for other MAOV artivitiei. u miileading in ihat it 
suggest! thai the American miliary lawyers wete advising iheir 
Vietnamese counterpart* in [he application of Vietnamese law, A 
more accurate title would be liaison {unction, since the judge 
advixjLti .iinl [he Vietnamese lawyers exchanged information arid 
co-ordinated itieir activities Ln iric Eietd oE miliury law, Jt is iruc that 
[he American miliury lawyer* did. on occasion, offer advice 10 their 
Virtu.iriirvr i ■ aiiiif] jmrti, .it in itir caje ul applying (he (Jeneva 
Conventions and in chc control oE desertion, bui hicme of the 
American*" toolled advisory efforu were directed toward collecting 
information on ihe working* of miliury law and milLtary legal irwi' 
tutiont; jixiuir^g their Vietnamese counterpart* in securing necewary 
fundi, people, and maierial to accomplish their tasks: obtaining 
T-clVrnn e* and mister i ng inquiries concerning American l:iw; and 
ensuring that American and Vietnamese respective milil.iry law 
programs worked in harmony with one another. 

The judge advocate mis-iion of providing effective legal counsel 
for the U.S. command required cloie co-ordination with all chc legal 
agencies of the Rovernment of Vietnam. Beyond Eunciion.il co-opera- 
tion, however, the MACV Staff Judge Advocate was aba charged 
with assisting the Republic of Vietnam armed Eorcei legal branch, 
ihe Direr lorace of Miliury Justice, to develop in a manner that would 
effectively contribute to the prosecution of (he war. While advisory 
activities in the Strict seme were limited to the Directorate of Mili- 
tary Justice, member* i>£ thr MACV Jurl^r ArUotate* office also 
established communication with member* of the government and 
civilian legal community and assisted them in developing legal 
inuicuiioru whenever possible This aasocial ion was on!y natural in 

a country where the bar was small ind ctur.iinL rn.iiiilv in Saigon,. 

whete military and civilian legal problems were often intertwined, 
and where ihere wu no U.S. civilian Legal community to work with 
the local bar, Case* in which mutual proftitttanal respect and friend- 
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ihip Amfjnjj attorneys exerted a positive influence enablinij diem* 
to resolve itieir 4iffeftriHC* were COUIuksa. In Vietnam the cordial 
Tclatiorithip between U-S- miliary aitcirrwyaarid Vietnamese lawyers 
bcnenwil kith n»vrtntii«its- 

Beginnings and DevelofrmtM trr ;^6^ 

While the Advisory ftrandi ul ihe MACV Judge Advocate's officc 
wa* not formally established until 1965, judge advocate* had been 
cultivating FrjendJhips wiih Vietnamese altcirtleyTi for some five yean. 
The positive results f>E such voluntary activity on thr pit of judge 
advocates are illustrated in an excerpt from a trip report prepared 
by Colonel Lawrence Fuller, Chief. International Affairs Division. 
OAkc of The Judge Advocate General. Depariment h if idr Aim,, 
tvho toured the Pacific commands in late IQK. .SiJvakifijj; tot the 
effort* of Colonel George T. Wruermfiu as Swff Jud^e Advocate 
to ihe U.S. Miliary Assistance Advisory Group, Indochina, the 
report stales: 

Cdhme] Wcstrnnan b d^nsr an exceptional job as SJA in Vietnam. 
It) addition to a nrLI-run office two tiling should bi! libcnliaiird. Fi.n4. lie 
hit excellent ralat&om with tlyv -t , ,h.- -^ i*-hcK lit IcTVrt ax dirir lawyrr, 
aha. Many at thr r-rnbauy people Stww ham in Pari*, eamt i* rely on him 
then, and continue- that rrliann* her*. Stvond, he devotes hii evening 
liotin to several worthwhile fcindi of initniriinn. '(Smrp a week he leaches 
American JutbpiudriuT to law u-hml rtudrnLE continuing Colonel |Paul| 
Dyrbjn , i cIihi. Tnice a wrek hr Lcatlw* j rlaii in \merican Political 
Ideah to uiwiifrFiiatlujLc rlaiu-i. in the university, reaching a (roup [the 
unhtnity tntderEradun.tr} that viwldwide i* the natural tarijei for com- 
munisi propaganda. Finally, [wire a nerfc he teache* English to a clan 
of judges and oHiriaJi of dw Miliary of Justice and ha* a morning session 
for the Minuter of Justice alone, A* a result any quenk* involving iltc 
United Sutra rominc before the Minuuy of Justice at the Saigon courts 
ttrmri hcfnir eh*- of Colonel VVesterman's student*. Thi* Iaiict ariivily 
hai already paid off a* the Ministry of Jiiuic* ha* now indicated thai 
Vietnam will have no objection to die convening of U.S. rourtuniirtial 
in Vietnam and will USf it* pro«Uc* t» mike, lival tvitrieiSeS available. 
Thb lias been a problem to tn llnougluiui Indu-Cliinii iiu.-p l3."?4 wad b 
ihe Urat brrak thTOUgfl Kif havt Lad. For eight war* The DeparCmrnL nf 
Slate iniLitrd that becaiiie of kval ftbjcetifViij *t f cwd<l nnt OHTVenC CHMirU 
in Vietnam, Ijoj, t^arnbodia r and TlaailatHl. Celftiic] VVrHcirnin by hi* 
reund-the-clork effort! b ntllimj c-wuntlria friendj far himielf and for 
the United State*. 

The efforts of Colonel* Durhin and WencTTnan were continued 
and expanded by lutisequent judge advocate*. By 1965 a rnolli^Keted 
advisory program wu aocouriCJItg for a f ignihtaM per I km <A I Ik time 
of the MACV judge advocate'* office, Special eiuphaaii hm plated 
on aiding Che Metnamete to develop legal profijami th,it would 
increase the crfiftercy of die armed force*, deter subversive icthities 
of the Viet Cong, and promote loyalty to ibe Saigon government. 
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One important adsiuiry rldm m,.^ iln- col Levi Li i«. n. mi I J! ion., and 

interpretation of Viclri:nciirw do n-r\ jmd rci; i i 1 .1 r Jtjui irlattng In tli^- 

resource* control propi. ulit.iiy dLvijjIiiir, and other suhjecu 

luring a hearing on ihc conduct of the war, The MAf!V Jndge 
Admrate'i utlu'e K3i the Tint agency in the U.S. command to tinder- 
lake i hit i.uk in 3 com prehensile way. As the documents were trans- 
kited hy lb? Vietnamese attorney working in iKc |udge Advocate's 
office. Copies WCTc forwarded to approf* i.ii. I S. government agencies 
and MACV staff Motion » lliaE all U,Sr per*Jimr] could fceep abreast 
ol change in tlic Vietnamese system and wn.uk more ell™ lively with 
their Vietnamese cou nlcrprirla, For example, in January 1^5 distri 
bulion of Minister ol licEensc Decree &1fi to all U.S. advisers WU 
completed. This law was significant to the resources control pr-ngTam 
because it (granted broad authority to ihc Vietnamese militate police 
to conduct investigations and make anoiv jumi ul.u l>- in cues 
concerning offenses aga inst itn.tr security, which included the unlaw j 
fill at" ii ol tlit Viet C^iitg and their accomplices, sympathizers, and 
Collaborators. Pii-vinuily their li.nl heen Largr jurisdictional gaps 
where nutters of state security were GGfhfiiiiMl- [Ins broadened 
jurisdiction wive-vi^ia I h impunaui in nt tas away from ihr principal 
cities, where law enforcement ^flUem were thinly spread and it was 
important to lake decnivr action quickly in order lo prevent offenses 
or lo apprehend offender*. The diitriEmliim "I thii decree (rmu'h- 
mrnted a comprehensiv c study on the resources control, arrest, and 
search and seizure laws of the Hcpuhlic ol Vietnam, which had been 
prepared h\ the MA(A" Suft | ■ i ■ i ■..., Advocate's: olltce and was also 
diiEiJhuted to 1 f.5_ ad «, i wi i m |.usiuiv t'M r >. I5\ Marrli ifii-i viudy 
had ittrn lE.Lrnsl.itc-tl intn Virtnattirvf and distiibiiird m TJ.S. adviser*. 
fntr line In mnjiipitinn with (heir Vieinameve n mint ct nam In Ntay 
the translation into English of all Vietnamese KtOUJCfl ■ "iitrol laws, 
orders and directives was completed. A special edition oE seventy 
m imeographed sets was furnished to the Naval Advisory Uroup for 
distribution to all l".S. vessels on patrol in Vietnamese territoria] 
ivnrrrs. 

In order to broaden die luse of known Vietnamese law, opinions 
prepared by tlit? Vieinamese civilian attorney in the MACV Staff 
jndinc Advocate's offwr wrir wiuli/rtl, unit ili*d. ,mc! distributed 
to all UJ. service lawyers in VJetnjnn r The Rr»t three puMiihcd 
opinions were titled "A Study of the Attorney Profession," "Proce 
dura for Transaction in Real Edate." and "Acquirement of Heal 
Estate in Vietnam by Foreigners," The MACV Stall Judge Advo- 
cate's office prepared an Kiiftlidi Vietnamese Ijw Dictionary, copies 
of which Were furnished to All U.S and Vietnamese naiLilary and 
civilian lawyeis and judges Jn Vietnam. The oflire had m iHinneitdcd 
thai the MAtJV Adjutant Camera! establish a unifmin IridexfiH 
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i)-ii en i and format for translated versions of Vietnamese decrees, 
diw live*, and other documents, buL pending action by the Adjutant 

(fi-iiiiil ilic Si.ill fini'.t.- Ai!vi - .ii,- > ni I ii<- i i:i! inn, d \t> c ulU'i i ri.iii-. 
late, rnimeygraph. index, and distribute Vietnamese government 
documents By July 15*65 tfigluv-live documents Jiad been so pre- 
pared, -nil relating tut some aspert \A Vietnamese hw. Summaries and 
reports on Republic ul Vietnam aiuird fmcr? mi Liu it jitnice .md tlie 
republic's civil lejpil system u _ ere :il.wi preiiiTcd by [be M AGV Staff 
Judge Advocate's office to assist tin In hi advtfory effort. 

In addition Eu eullci'titigand milling Vieiiijiines* lav*'4, the Staff 
Judge Advonilcs offUc alv* fimmlu'd :ipjuri|Ki hm- law Iwmti. tejus. 

and other legal materials to the Vietu- ■-.!• hi onlcr in miit ilie 

Minuter of ]usiice of Vietnam in preparing an ckrEicn law, cite 
Staff Judge Advocate sent him in April lOftf* a ropy of the Precinct 
Chairman's Manual: Korean Flection Law of I91H, which was pre- 
pared when Korea was under U.S. military govemmenl , and a report 
In the f'S. Presidential Commission on Registration and Voting 
P.ittin ijKitirrti. During iht utne inniiili the Minister of Justice and 
MirisMri ■ I iln 1 1 1 1 c-= i ■- ■ r were alii* if hi nip in of I jw and Population 
OaOtRll in Gutintrt imutgrmy. pirjkiml Ijv The r Ll d|(r AdlHH.ilr 
General's Schi>i"J ' " S. Venn, ili.ii luitrhVilEc, Virginia, In May forty 
Judge Ad Horace General's School texts on international taw were dis- 
tributed to various Vietnamese agencies and individuals, including 
the ministries of foreign affairs, interior, and justice, the law school 
in Saigon, and the V i iiii.nnesr judge advocate officers. In June similar 
disiijIiLLLKit! ss.is m.ide ni kvh, an livil law and the law of land 
warfare. The Stan" Judge Advocate's off* e alio parti lipaieri in law 

ROtfki'USA, a program I I ■■ - ■ I In vihhinlurv < i mini H I E h His ft win fJS. 

lawycn lo provide foreign lawyers widt seEs of eight Amrrli-.ni jmjxt' 
back Jawlxiolts. Jn June thirty-five sets of such lawliocikf were Plained 
for distribution to Vietnamese lawyers, judges, military Law officers. 
and others who would benefit hy them. 

Judge advocates devoted considerable time in ISfiS to work ills; 
with Vietnamese agencies and the ff.S. command to assist the Viet- 
namese in strengthening their gen- cm menial institutions. At thai lime 
these insiuniiim-s wm- nndn iteintndous ]wcssure from v. 

sources. Ahhinij;li in nr, Viriu. ■-,- !i. idci-, wm- M-t-]| educated and 

highly japtLitttcatfrJ. the gm-ernrneni M a whole did IMH have the 
[.lr.si-.-il mi. uis. n: administrative experience m i<i]«. uriih dm nmJi 
tOum ir*g demands placed on the bureaucracy by the *var. There were 
Ear (<mh few trained civil servants, and these were noi available at all in 
large areas of the country. The Communists and other diss idem fac- 
tions- were relentless in their efforts to ifiwan jgovernmenl programs. 
both military and civilian, and (he rapid turnover of govern menu 
in Saigon further aggravated the lioiaiwn- The Vietnamese govern- 
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rncnt was tinder I he dinkully of improving its prugrami and under- 
uking new ones to hold tlw <ounury together, while ai the iarfle time 
Lt was it niggling Fur it* very CXWence against a determined and 
mililru enemy The U.S, command worked vigoromly to strengthen 
and assist the Vietnam government ai rapidly a* praaible. mindiul 10 
resist t Vietnamese sovereignty and keenly aware [hat American tfllur 
lioni would not always work with Vietnameie pr-'hlem*, Mft»t of the 
Vietnamese attorney* ivilh whom MACV judge advocate* worked 
Tii-tr i •■tii|jcirm, itriLi-,.iifi.l men ■* In p were GtBtWPcd a* ei thel plight 
of 1 1 nil nmiiti', .iimL who worked to improve their government, They 
needed rcinfflh'cmeni and encouragement, rather than direction. 

In ih? MACV SrjJF Judge Adujcatr* office, priority was Riven 10 
jthmny die Virtiumev military etui)] ishmenis, wliidi traditionally 
plated little cni]Jia.iii on legal proceeding* a* a muni of discipline. 
In January J9fi5 the Suff Jtkdgc Advocate, Colonel Prugh, encour- 
aged a study designed to promote * higher degree of discipline and 
respect Cor military justice in the Vietnamese Army, Material* lelat- 
ini; to military justice training were furnidied to the Director of 
Military Justice, and a program was initialed to develop reliable data 
on disciplinary conditions in V iel namese Army units in the field. In 
March the 5lafi Judge Advocate of the Vietnamese high command 
presented to the MACV SuS Judge Advocate a plan Cor the organira- 
lion of judge advocate office* at the Vietnamese corps headquarters 
lot the purpose of promoting military justice in the field and bringing 
offenders tu ipeedy trial. The plan was later coordinated with the 
Director of Military Justice. Proposed tables of organization and 
equipment for the newly established office of the Staff Judge Advo- 
cate o( the high command and for the proposed corps judge advocate 
offices were discussed ami translated into English. Also in Much a 
study was made of the Vietnamese armed forces claim* procedures, 
and. after coordination with [lie MACV comptroller, arrangement* 
were made- n» luve a reprevtitaiive of The Claims Branch participate 
in financial itMitagement team surveys and other activities of the 
Military Community Action Program, which was aimed at providing 
more timely ,nid Tcaliitit payment of claims by the Vietnamese armed 
forces to Vietnamese civilians. 

To resolve problems common eo Vietnamese and I'S- and other 
Free Winhl Mihi.iix A**LiLiiwe Kotres in ilw areas of law. order, and 
dtcipline, a proposal was Aubruiircd tiy MACV to the Director of 
Military Justice im itn- fttubl iitimtnt of a Military Community 
Attain Council. I.i.limht w.^ maintained by the MACV Staff Judge 
Advouir ivLcli rh c judge advocate of the Korean forces, who was fur- 
nished inrot matron and copies of appropriate MACV directives 
covering kgal md disciplinary matters, and other data describing the 
Vietnamese civilian and military legal svitem. 
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A chronic problem throughout ihe wu was the desertion rate in 
the Vietnamese armed forces. A* early u May IBfiS the MACV Staff 
Judge Advocate wrote [0 [he J- 1 of (he Vianimcw high enmnund 
detailing »mr proposed solution*. In tonj unci ton with the tetter, 
the Sufi Judge Advocate also sent a plan for control of desertion in th* 
Vietnamese armed force* to the MACV awiilant chief of staff. J— 3, 
It wji nrn unusual for studies or proposal* initiated by the lUff Judge 
Adt-Hxair's office la be submitted to U.S. command staff section* 
as writ as to appropriate Vietnamese agencies so that parallel action 
could he taken- In May 1965 also a staff study ""to examine the role 
of the Civil Law in the CQunieriiuurgeiicy in Vietnam itui id make 
pertinent Tecomm*ndatiflfu" wai prepared and sem to the Com 
nundef. U.S. Military Awiwanttf Command, Vietnam, and subse- 
quently lolhe U.S. A.mbai*ad»i .mil thr durttor -A ike I'.S. Overseas. 
Mutton, {feff Appendix. C) The »i.dl ■*iiKi\ (m in in I in- the need for 
improving |h c effecttveneu of the Vietnamese civilian Legal institu- 
tion* and recommended that the dim ei >r of thr U.S. Oieraai Mission 
study those aspect* relative to the fitili-in attain it*, rfl«jct. A hj.H 
study calling for the establishment of* civilian advi*iuv rfTmi lh law 
was prepared and also submitted to the (nnmunclfi, whi* .iprmiv?d 
and transmuted it to the director of tKc US. Oversea* Mission. Among 
various other papers submitted to the commander and to (he MACV 
chjef [>E stall were current judge advocate law programs dealing with 
Vietnamese resources control laws; apprehension, trial, and punish- 
ment; Improvement in effectiveness of current search and sen lire 
laws, in format ion and education in the law; and budding a popular 
ba« Of re*p«t for the fule of law in Vietnamese society. 

Thr: Crfixti&imf-fit 

Assisting the Vietnamese to create, strengthen, reorganize, or 
replace governmental imtitLLcioni and agencies was a challenging 
talk. The judge advocate advisers had not only to underhand the 
theory of the Vietnamese system., but they had to be thoroughly 
familiar with the actual operation of the law* under the Vietnamese 
government and the interaction of law agencies with other govern- 
ment agencies. A high degree of co-ordination was required of all 
Vietnamese agencies and U.S. staff section* involved, Given the basic 
unfam.il Larity of moat American* with the Vietnamese legal system, 
the instability of Vietnam's govcrnmeni, the tremendous pressure for 
effective action generated by \htr war. and the American pen'hant for 
innovation, it wis incviuLl* tlui wnne «jf the changes nude in Viet- 
ramose institutions would be unsuccessful. An interesting example 
of an advisory breakdown in the legal area wat the demise of 
the Gendarmerie. 

The Vietnamese Gendarmerie, patterned on the French force of 
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1I11- umc namt-. Matt national organization of judicial police" thai 
filled i gtp between [he military and tiviliun Liw mlurcemeni 
agrncies. It was j rural police lorce spread iliToughtiut ihr country* 
side, and composed of mm who were intirn-aLcly famili-ir vmli ihr 
U> which they were assigned. Known *s "The Fed KlU," 
mi* rd iheir distinctive red headgear, these men wete A familiar 
..ml r l->.( jh-l i l-h I lyrtibol nl authority. The (tendarmerie played a very 
im|JHni,iiir in-. ist i h-lt Ls,tr role, t%\xi tally away From the major cities. 
As judicial polii*: th*'\ LcitirfiKCnL sii'.c-hy.n juiu hit the courts and 
had the authority to take *Wwn sUteniirtK* ihat were admiisihlr in 
court. In ihe Vietnamese lepal system they pbyed a vital mle in 
bringing the rule of law to the people of the countryside. Unfar^ 
turutrEy; during the process of reorganhinsj the various- Vietnamese 
law enforcement avenues-, a decision was made that the Gendarmerie 
was not wonh keeping: fundi lor Gendarme operations were cut from 
die .approved budget, md die organization went out of existence in 
l.mii.o '. MlliY \ IiLH^f- Ikh. ».li^ i>l ...isi-s | -ilt-iL up ill (DC VitCfMBM 
couth Ijrunw ihe-re wju ncMJttr in invesiiipie »[ process them. Given 
(he CHiiicliriniii rhisELtlK ill Vn Iri.iin .il lilt linir. II i% noi itdltiuh Mi 

aee hew the iiiisiake of jljcili&liitiit die Gendjutneric was made. Very 

few ,-\nit-;i<.irii v rt*lcTM*J0d rhe pLiiir *il die t*riii!.iiiiii nr mikf lln-rr 
is no ppm.il* 1 !! i tuur .my where ill the l ! -S k>i-d vyiurm. I'.S.. rnili- 
lary adviser? were not commied with what were rrtnrirlrftd civilian 
police matters, and the civilian public safety advisers of ihe U.S. 
Overseas Mission, who were working with ihe Vietnamese National 
Police, naturally viewed police function* in terms of their own 
organ izatiiinal rsiper fence. Since die tiendarmcrie did not fill imo 
any tamiliar lategory nf Amnion law e-nfi** miem ui^ani/jiiim. ii 
wai .iU)lidird. 

I he worst aspect of the reorginiiAtiun vnt thai when the Gen- 
darmerie Wjw distended ■bout half the mm w?re transferred to (he 
i ivil inn Natimwl Police and the Other half to the Vietnamese military 
polite, but no systematic efTon was made lu transfer Gendarmes and 
their caaes together, jo that invest station* could be completed. Suite 
both the National Police and the military police were being developed 
along American lines* there was no law enforcement agency designed 
to carry on effectively (he judicial police work of the Gendarmerie. 
As a reiuli, thousand*, of rases were never completed- As the lull 
significance erf what had happened came to light- Gokmcl Nguyen 
Mnng BLtli, the Vietnamese Diiecu* of Military Justice. iiiuk Hep* 
to Till the void hy esuhl idling among the military police a section 
initially called the Military Judicial Police, This section was later 
named the Criminal Investigators, following 'he American pattern 
jjid adding ihe concept t>r the joduial policerrwt with special 
authority ai a sworn investigator for the coun. The demise tti ihe 
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iJendarmerie, however, severely disrupted Vietnamese military judi- 
cal operations for a considerable period of rimc- 

Lau.! Society of Frtt P'iglnam 

One of the more enjoyable advisory activities, wa* the i.H S .ini. .n:. n 
of (he I jw Society of Free Vietnam in May 1965. The society irn tinted 
* cultural program eloigned to enable American military lawyers lo 
exchange V«w» and to diicUH differences in law systems and doctrines 
with members of the Vietnamese Icjpl profession. Ic was Emended 
thai the program would not only establish better tela Lions between 
American military lawyers and members at the Vietnamese legal pro- 
fession, but that jl would also foster (he use i»E law ;m a weapon in 
countcrinsurgency. The progum, niihUd TrM ttok' id 1 -lw im * > ira 
temporary Society, ronsiscrd of .i jcmi of thirteen seminar*,, meeting 
every other week- The meeting? included panel discussions, mixed 
team debate*, individual presentations, critiques, and selected motion 
pictures, followed by a social hour. The beginning of ihe seminar 
series wjuj it'hedtded to coincide with Law Bay, c t-Le-htittnL mi the 
fiTSI day of May. The Law Society sent u> [he armed forees radio 
service a list of spot announcements for In-uclcLii from 26 April 
through 2 May; transmuted materials for news articles; requested 
;nc,L i ]i.i[jI.liji% I., noie Law l>.iv in thtb icrmum; jnd luxated 
ittuam-c of appropriate statements by major AuliitfditLiLr i (irutiiandcii. 

T3tc Tint meeting ol the Law Soccctv w.n held hid *j May 19G5 at 
ihe Vietnanw-se-Amcriran Association in Saigon, Lieutenant Richard 
E. Reider, a U.S. Navv liy_.il oflircr. sjipte oil Tlie Citizen"* Role in 
Law. Among the prominent persons lo attend the first seminar were 
U. Alexis Johnsnm, Deputy American Ambaaador; Harry Zortliian, 
Director, U-S- Information Service in Saigon; Ly Binh Hue, Public 
Prosecutor nf Saigon; lluyrth Um Unit, Assistant Public Prosecutor; 
Vu Tiem Tuan, Judge, Saigon (Jour of Appeals; and Colonel 
Nguyen Mong IsLch, Director oE Military Juatue, l.iu-i u Jinnee nf 
the Supreme Court. For ihp second program, lawyers in Contempo- 
rary Society, the speaker was VflODf Van Hat, Treasurer of the Bar 
ol Saigon, Secretary Chifi;il of (he Association of Vietnamese Lawyers, 
and a member of the faculty of the National Institute ol Administra- 
tion and of the University ol Dalai (later a negotiator at the Parii 
peace ralkv ,irnbu.ytn;|oT to London, and subsequent Ev Knitign Mi it 
inet). At the third seminar Colonel Nguyen Mong ESiih rfpokr on 
The Function of the Courts. To i Must m i r [In- luiiiili ptogiam. "Ttial 
by Jury/' a mock trial wiiimi by CV>lond [<ihn M. Rankin, I.l.S. Air 
Forte, Assistant Staff Jud^c Advncaie, MACV, wai presented to the 
audience, which included many distinguished Vietnamese jurists, 
On II July 19G5. Mrs. Nguyen Phyong Thiep. a prominent attorney 
in Saigon, presented ,l fujicr on lite Juvenile Program; on 2S July 
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l.iemen.iru Colonel Malcolm L, McCain. 5taH Judge Advocate, 
Fiftt 1-ogLM.ics Command. U.S. Army, Vietnam, disc uued Judicial 
Review Procedure*. 

The KtniiMn continued to draw Urge *ttd interested audience* 
from the Vietiiamcyc and American communities, After each seminar 
Vietnamese members of the audience were eager to express their 
views, Spectrin and presentation] were generally printed in. boih 
English and Vietnamese and distributed w> the audience; same were 
reprinted in Sai^tm newspapers, These meetings fracied a demo- 
cratic exchange of idea*, increased the legal knowledge of the partici- 
pan**, and provided a cordial atmosphere for professional contacts. 
Mow ifltpurUml, the seminars presented a sampling of American lejpil 
ideal and altitudes to an influential segment oE Vietnamese society 
in a manner the Vietnamese could accept without resentment. These 
Vietnamese lawyersa.net judges, who were able sthoLari in their own 
right, were introduced to new alternative! for dealing with legal 
problems and stimulated to atulyJe and improve their Own legal 
iiuiiiuiLcms. Ttie American, in turn, learned from the Vietnamese, 

While judge advocate tuft members spent moat of their time in 
Saigon, they made periodic trips to other parts oE ttve country to study 
what effect programs initiated in Saigon were having in the held, lit 
late 1964 and asrain in early l r Ju3 the MA( V Staff Judge Advocate. 
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accompanLed by his counterpart, the Director of Military Justice. 
made visits to the Vietnamese commanding generals of me four corps 
la discuss discipline procedures, desertion rates, and the handling of 
VteL Cong' prisoners. In May IEK5 they visited the U.S. Marine legal 
ollker at Da Ning 10 co-ordinaie legal activities involving newly 
arrived U.S. marines with Vietnamese jutliDricJes in the Da, Nang 
area. Ai in? request of the MACV Sufi Judge Advocate the Director 
of Military Justice made a »|iei ia] visit to die Vietnamese command- 
ing general of I Corfu to ensure that several recently captured ta- 
roruu would be dealt with in a military trial, There had been a 
pre** story to the effect thai [he terrorists were to be executed without 
even an attempt at trial, but this did riot occur and Vietnamese legal 
processes Were fully observed, Convincing the Vietnamese commander 
to adhere to legal procedure* in dealing with Viei Cong agents was 
of more I Kan theoretical interest to the U,S, command since the Viet 
Cong had publicly avowed a policy oE reprisal against U.S. prisoner* 
erf war, and did in fact later execute at least three prisoner* allegedly 
in reprisal for executions by [he Vietnamese of other Vict Cong 
terrorists. 

The Advisory Division 

It was the opinion of tile MACV Stall judge Advocate that legal 
advisory activities could Mminlmte significantly to the allied minion 
in South ViriniLm. ,-ind that a legal advisory program deserved official 
recognition and support. A request to use American legal resources 
10 establish an advisory branch was submitted by the MACV Surf 
Judge Advocate to the Commander, U.S. Military Assistance Com- 
mand. Vietnam, in January 1003. The request was approved and 
the Advisory firanch. initially consisting of a chief and twi> Acid 
representatives, came into existence in July 196!?. While tin- mjnibn 
of people and methods of operation of the Advisory Branch varied 
somewhat in subsequent years. \ht original plan railed for ;in atkiuitv 
chief to be rationed at the -Staff Judge Advocate's office in ^igrsm. 
and one field adviser iinTu- Un -aied in each of the frrnr corps area*, The 
Advisory Division continued to funcliun until the Agreement on 
Ending the War and Restoring Peace in Vietnam became effective 
on 27 January 1973. At that time the incumbent chief of the 
Advisory DivinErm lxraine the legal adviser to the US, Delegation to 
the Four ?arty joint Military Commission in Saigon during the 
sixty dayf of that body's operations. 

The chief of the division worked directly with the Directorate of 
Milii.ity fuvtite and other Vietnamese governmental agencies on 
such matters as budgeting, tables of organization and equipment. 
Law reform, desertion control, administration of the military courts 
.mil |iriwjnt. itud other pnogWU t, i MtdjM the Vie-in imew :>> im -i ■ -^ r 
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the functioning uE their legal «*r.riii. The idvimrj *=hitE received and 
analyzed reports and information 1 from (he judge advocate held 
advisers, assisted diem in their w<jffc, in die corps are" in any way 
poviihle, and co-ordinated the whole judge advocate advisory program. 
The tit Id adviser* were the eyes and ears of the MACV Staff 
Judge Advocate in lilt respective corps areas, monitorinfl the m,i(u» 
■if law and order away from Saigon— morale and military discipline in 
Mi*- held uuiis ilte ellet live ness of resources control measures, the 

iL srrtinu l nut Mil r>i<J£l jUt r iitul llir fiiln [miiiti^ ill llir military COUrtS 
.Hid |iiiu>m W'iji Llh^ in KicijukitlHiii willi nitlitfi U.S. adU«l>, ihey 
aairted their Vn iiuim-ic coHJUri-parl* to impure legal fariliiiej and 
legal program* When pn**iMc. ilie\ e^i.diljilierl h.mi.mk in i In- Iih.i1 
legal community, and made recommendation^ lo the -*iijli J"d^c 
Advocate in Saigon for improving existing programs or establishing 
new onci. Kinall v, they acted u liaison between the U.S. command 
and Vietnamese legal officials in their own corps areas, providing 
limited legal service! to the I'.S. advisory headquarters: to which they 
wete assigned. 

The wains ill the held adt isers varied From corps 10 corps and 
from lime to time ihrougEtout the war. I (^jtjn, [he nortnermost 
Mill mint distant corps area from Saigon, had a resident judge 
adv[9;i[Hr .11 kiwi hum Augml lflli r i until \T.in li Ifl?*- Originally 

iiaiioned in llur. where tike university, the civilian and military 

iiiurlv .m.;l ikr pi twin wric ]■:> Jlrnl, llir jml^r j<]tiH air itdvisri hinted 
in tl.i M.iml; jifin Tfi nf IQfiS, when tlw rrnliUTy lutniv .in it [niion 
also moved to IU Narig. II Corp*, comprised of die Omni High- 

hinds jiquvtuO-N, .irid liy f.n till' largfit toriM area in terms of geftg- 
rajiliv. had j ri-vJH lent judge advocate a,rki*er from 1965 dfml 1971, 
The III Corp jiirt K e advocate adviser was stationed at tlte MACV 
Staff Judge Advocate 1 ! office in Saigon, where he assisted the advisory 
chief and taught courses at die Saiflon University Law School, per* 
forming corps advisory functions as well. The IV Corps judge ad- 
vocate adviser was located in Clin Tho in die Mekong Delia. Orig- 
H'mIIv .ill lield .nhivrn Were .mi^ncd m (he MACV Si.it'E Judyc 
Advocate's office, with duty siaiiona in their r«|ietmT «irp» areas. 
Ijiet. the jmljx jdinMaic j«lviwT» for L ll.artd LV Corps were arti^ticd 
in thr ]-£ 1 14 i- H i.i '- A^iu.iruc Coaunuid htidqiitrisi En Hihm' hhjii 
areas. Thii i^igmttenl made the Countrywide judge advocate 
adk jmry program leal cohesive, but lines o£ communiration were 
iiuinuiucd The extent lo which judge advocate field advisers were 
actually able to devote their efforts to advisory work varied con- 
sjeJcratily from time lo lime and place to place, depend ins; ro a great 
extent on the relationship between the judge advocate adviser and 
the VJS. commander for whom he worked, and mi ihe legal iirnK 
of l he Local U.S. command at the time. 
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Over the year* there was a marked contrail between the advisory 
work in Saigon and tlte activities tsi the Field advisers in itie outlying 
areas. In Saigon, advisory eHoru were focused on tuch aie.i* .it, tlit- 
organization. staffing, and budgeting ol Vietnamese legal ilUlitUlkwu, 
particularly [he Directorate of Military Juniir; the <tr|leiiir)o, trans- 
lation, and indexing ol Vietnamese legal materials; educational 
programs for the Vietnamese legal community: iikhi Storing the 
nitlit.iry courts and prisms; and trying to obtain materials to up 
grade. Vietnamese legal facilities and the military prison in Saigon* 
The judge advocate advisory work in SaLjton included colltiiin^ 
Mill disseminating Vietnamese legal maieriab, answering specific 
questions pertaining to Vietnamese and American law, preparing 
staff studies, and participating as memben nil various M-ACV and 
joint M ACV -Vietnamese- committees. On* t stitmplc of the last cate- 
gory was the MACV judge advocate advisers participation as a mem- 
ber of a joint committee which develrt|.K-d fi riLM-irt.il hh-I>lIi/ ■■-.■ n 
study for the Vietnamese armed fine r.\ in tin- :,i < I- 

EdutiHianat Program 

One of the most vigorously pursued and successful long-range 
advisory efforts was the educational | martin, whit.ii Was developed 
during the tours of Colonels Durbiii and Waterman. From the early 
sixties until March 197S members of the MACV Suff Judge 
Advocate's office continued to teach courses, in government and law 
ir S.ti : ,:<iti I'ni^inin m.1 nnm-i m Knglish Vietnamese Liwvrts ■■■.- 1 1.- 1 
were (hen, or later became, Supreme Court justices, Muiiuer of 
Justice, Mi Flitter of Interior, or key Directorate al Military justice 
personnel . 

The Staff Judge Advocate was lovcessfiil in obtaining aiunoriya- 
lioii for members of tint Directorate of Military Jwike and other 
government olhrials u> receive alignments and grains for study in 
the United States. For example, in 1905, the Prosecutor and Assistant 
Prosecutor of thr S-ii^rm Court visited the United Slates as purl of the 
Foreign leader am] -Specialist Program of the Department of State. 
Such viiiM Ntir 1 1 i t; h I ■. successful and were continued over the yean 
to allow a representative cross section of the Vietnamese legal com- 
munity to observe American legal institutions. Annual oriental ion 
taur* were al» programed lor key personnel cif ihe Dim t«ji-;i:c 'if 
Military Justice 10 visit U.5, military and civilian court*, SthooK 

jiiiI pi ivmv 

A program Was also Initiated whereby selected officers of the Direc- 
torate of Military Justin: were sent to The Judge Advocate Gen- 
eral"i School in Ourrlriiccsville, Virginia, as meinbeis of one of 
the school's eight-week basic COtirso <n ninrnmnth advanced Courses 
in military law. An average of two language-qualified officers a year 
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were Kin ici Charlottesville: the highest point wn reached in January 

1970 when Eour officers qualified for attendance. Also iii 1970, an 
officer of the Directorate of Military J mike was accepted by Tulane 
Unive«iiy lo attend a one-yea* program in comparative jurisprudence 
leading Ecj an Ll_M. degree. This assisnntrnl wii thr culmination 
ol efforts by (he Judge Advocate Advisory Diiirion to send a deserv- 
ing mem her of ihe Directorate of Military Justice lo America for 
advanced legal studies. 

Educational programs were not Limited to tending Vietnamese 
attorneys t'> : I i-r fitun. F.fforit were also made in increase the awareness 
of the Vietnamese ty the iinptiriJisir ihF law within their own mili- 
tary system. As part «f the (MW inning efforts to mate American legal 
publications available 1" the Vicinjiiiri*, the Directorate of Military 
Justice was placed on the lubxcriptitin list for The Army lawyer, th< 
MiHtary Law Review, and the Judge Admrvtr l r rgnl Service pcriodi- 
call. The I/J", Supreme Court Reporter w» made available %o the 
Vieinamese Supreme Court. In early 1970 (he Ministry of Defense 
authorized the Directorate of Military justice lo start publication ol 
a iemiaimual Mil Jury Ijw Review. This publication had been ret- 
Otmnendcd by the Advisory Division to Evil the need for dissemination 
of information on channel and progress in the Vietnamese legal sys- 
tem. The MACV judge advocate ittS regularly contributed articles 
on American military law to thia publication, 

A major Hep forward was taken in mid-1 W> with the initiation 
of a law curriculum for cadets at the Vietnamese Military Academy 
at Dalai and the assignment of one member of the Vietnamese Mill' 
cary Justice Corps to the academy as professor of law. Previously 
there had been only occasional legal lectures and no regular legal 
instruction at the academy, which u the Vietnamese equivalent of 
Wen Point. In November 1971 the Directorate of Milit-uy Jminr 
opened iu own school for training military lawyers, adm iniitml ive 
personnel, and Court clerk*. The school was located in Saigon and 
was staffed by two Directorate of Military Justice officers— M a jot 
Tran Lai Mien, who had attended ihe advanced course of The Judge 
Advocate Generari School at Charlottesville, and Major Tran Mua 
Dinh, who had recently returned from comparative law studies at 
Tulane University. 

Judge advocate advisers also remi ined active in legal society and 
educational programs in Saigon, particularly the educational seminars 
sponsored by the Vietnamese- American Association. A Saigon chap- 
ter of the Federal Bar Association was formed, and held periodic 
meetings to which all US, attorneys in the tountty were invited The 
observance irf \U\ Ui :n l.iw Day irrnv from its limple beginning in 
196S to an annual tradition where all VS. and Vietnamese attorneys 
who eould make the trip came to Saigon for appropriate legal pro- 
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land ftittviiie*. The litt? Law Day reception, held at the U-S- 

Kmhassv. was hotted by Ambassador £.11 worth Bunker and General 
Creighton \W Abrams. and wu attended fay U.S. and Vietnamese 
attorneys (rem ill parts of Vietnam- 

The Field Advisers 

The work of the judge advocate field advisers was quite different 
from the legal advisory activities anted on in Saigon. The field ad 
vjter wia the only person in hii «oipi .u*-_i cluing lejpl advisory work 
wiili ilir Vietnamese. Field advisers did not have* HJiH :<> :i»tn ihrin. 
and available library Eacilities were apt to be minimal. The U.S. 
and Vietnamese officers with whom the field advisers dealt were uui 
ally considerably older and ranted above the judge advocate ad- 
visers. Keeping informed] of development! in the corps area which 
were oE interest to Irtr SulT Judge AdwMatc. ai well as establishing 
contacts in US, and Vietnamese military units and civilian agenries. 
usually required considerable traveling by the held MACV adviser. 
The language difference was a problem; fiowever, many Vietnamese 
judge advocates spoke French or some KiiRJirfi,. and interpreters Wen 
usually available. 

Living and working condition* and daily activities of the field 
advises* vjiJ4-d ih-Eclc-ly. Somt advisers were able to work with their 
Vnrtiumrvr .; minlrr;..ii Is mi .1 il.iily luUi and ilfVi*ed most. ;£ llieil 
time !d adviiory activities: othm, of im™ii\. [«mtiri«ed primarily 
as command judge advocates for the. U.S. advisory headquarters to 
which they were assigned. The success of a held adviser's tour of duty 
depended on many factors— his own drive, personality, and ingenuity: 
the personality of his counterpart and ihr adviser's ability 10 establish 
rapport wish him; the support given the adviser hy the local U,S, 
command; and the legaL umU ui the .Lcoi ji thai particular time. The 
work of the field adviterf Uas innovative in ,i Very Teal sense in that 
each adviser was required to discover and act on problem areas in 
Which be tuulrl most effective^ render assistance. Seldom was there 
a hook solution For the problems be encountered. 

Advisory activities involved suck diverse legal areas as Vietnamese 
military justice procedures, questions arising Frtjffl the PeOtalatenl 
Agreement, operation of the tr-eduotivn centers, provincial jails 
and military prisons, thr Vietnamese claims program, the National 
Polke, the military police, desertion control, resources control, secu- 
rity programs, irul tiirioiu aspects of the pacification program, Often 
the mot! jnTviiiiL; advisory problems were more practical th.ici tc^al 
in nature, Mtch as arranging iranspdrtaihui fnii Vietnamese legal of- 
ficer*, providing storage tor recnrdi yF trial, or obtaining material and 
equipment to improve the military conns and prison facilities. 

It was not unusual for incidents with potential legal implications 
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la occur in Via nam, involving IjUiinevi enterprises, govei n men t agen- 
cies, and individual! ftom sUtei.il flilTrtetu nations. Questions uT any 
complex i ty. Of wiiri potrnliallv vihh« liyal icmwciuciurs, wrtr n- 
fened to the MACV Staff Judge Advocale in Saigon, but the field 
adviser was sometimes tlic initial legal point of tuncact and I he inves- 
tigator of fan lor such incidents, 

A feeling lor the wide range oE activities wliich fell within the 
work oE live j lllI^c advocate Itcld itdsiseri can be gained from an 
account H if iume qE ili^ experiences of Captain John. T. Sherwood. 
wEmj *.»* the fit* judge id vi pl .ne advtu-i J-it II Ohjh tumi Auguvt 
1965 until May I IMG. Shortly after Captain Sherwood aautmed hit 
duties, ft U.S. B-57 tjomucr itxdird in thr iiHumertial section of 
downtown Nh* Tteng. outing several taiuallies and extensive dam 
age to linuses and shop* in I he urea. While the legal authority of the 
U.5. command la pay claims fur such "combat" damage was in doubt, 
the MACV Stall Judge Advocate nevertheless moved swiftly to assess 
the damage and tu assist those who had suffered physical and liiurw ial 
injury in submit requests for compensation. At port <if ihu *ifoM. the 

judge advocate Held adviser spent iwu days war Ling with .■ nirr 

ol Vietnamese ciiiiens u> imjiei i d.mi.i-.M- m i infer Ll» determine an 
ecuiiutde amount fat vrtiUiiicui in .undjinr %sitl! Applicable Viet- 
UffliM standards. The adviser also conferred with the Nha Trang 
Prniviwr M. i:\hji I concerning the conduct of some National Folire, 
Who allegedly were ineffective in preventing looting after the crash. 
The judge advocate adviser took part In negotiation* between tin- 
French-owned electric company thai, serviced Nlu Trang (ilic Rati' 
em Construction Company) and a reprefeniaiivt of ifie US- 5th 
Special Forces Group concerning liability for probity damage ouvrd 

by a Filipino national employed In ifu- | .-_■■■ v wliudrcn-ra t iivjhan 

Irregular Defense Group vehicle mm uti eh,' in- mmpany trans- 
former. (The V.S, Special Forces trained and financed the Civilian 
Irregular Defense Group.) 

Captain Sherwood's activilki Were not confined to Nha Trang. 
Indeed, in AugUrt and -September of 1461? he traveled extensively; 
10 Qui Nhon to viitE the province jail and observe the status of the 
Vietnamese military police and military justice instrmtions in uniil 
of the Regional Farces and Popular Forces; in IIjLh ir> tiijt the Mili- 
tary Academy, the Command and Geneial Si.ifT JklniuL. and [he U.S. 
Overseas Mission province representative : and to Hnn Me Thuoi to 
meet the sector adviser, ihr I'.S. 2W Pivi%km u,iff. and the U.S. 
Overseas Mission representative At San Me Thud Captain Sher- 
wood at lei til n I ;hl ikiiIi nit" jUr^i-nur icietnmn whereby 300 dissident 
Montagnirds muttied U the government side, On 17 September hr 
flew to Saigon 10 confer with the Director of Military justice and 
the Vietnamese Judge Advnote staff. Me spent 2S to 25 SeptrmtH-r 
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Lnipeciing Resjional Forces and Popular Forces training at Tuy Hoa 
juid observing the pacification prograjn in Phu Ven Province. At the 
end i>r SepiemJjer Captain Sherwuod vhued Vietnamese II Corps 
hr..idquariers .n Plciku, where he mcL the corps legal s-1-t FT and Ar- 
ranged fm ihr ihipttient «f record* between the corps headquarter* 
in Fleiku and the Military C!ourt in Nha Trang, White at Plciku, 
Captain Sherwood alio conferred with UJ5. commander* on milu-irv 
justice problems, redrafted a provost marshal directive concerning 
■ he Ltjndsr.umn of military payment (crlificalc* front Vietnamese 
employ res of U.S. installations, discussed the desertion problem of 
the Regional Force* and Popular Forces with U.S. adviscri., and vis- 
ited * Vietnamese refugee camp. 

Although, inch a great amount of travel was not required of Cap 
tain Sherwood every month, he wat constantly provided with new 
,imi I interesting; experience*, He reviewed a ire*tise on Vietnamese 
law written in English by a Vietnamese judge advocate officer. He 
represented two U.S. soldiers charged with rape, attempted rape. 
robbery, and assault At a pretrial investigation. He viiited the Khanh 
Hoa Military Prison, (he Due My National Training Center for 
Vietnamese army recruits, and the Song Mao National Regional 
Force Training Center. He conferred in Bangkok with ihe staff judge 
advocate of ihe Joint U.S. Military Advisory Group. Thailand, on 
the legal statu* of U.S. military personnel viiEting in Thailand, and 
on the feasibility of an advisory effort for military hwyn* in Tli-ii- 
land, fie made three parachute jumps with the Fitm Montagnardi 
evxr to be a itbornrr- trained. He participated in a political warfare 
enercise in which leaflets were dropped from ihe air ever territory 
controlled by the North Vietnamese. He made a visit to ihe Khanh 
Hoa Province jail. He made a detailed study of ihe methods used 
by U.S. uniu in fl Corps for handling fa [mired enemy personnel. 
(To gather fact* for this «udy. he made a visit w the 1« Air Cavalry 
Division (Airmobile) at An rvhe, to the 3d Brigade. 25th Infantry 
Division, at Ban Me T huot mid Pleiku, and to the I si Brigade. 1 01 it 
Airborne Division, at Phan Ring and Tuy Hoa. He made an effort 
to determine to what extent cards on treatment at prisoners of war 
were being disseminated by the Vit-cn.ii m— - \mii-- .mil towhai extent 
the contents of the cards were understood by the Vietnamese troops, 
many of whom were illiterate-) 

At can he seen from the great diversity of the activities detailed 
above, it is difficult: to characteriJa: the work of the jud$ge advocate 
Acid advisers. Kaih adviser determined his own program through 
analysis of ihr Il-^.iI needs and the op pen unities existing at his duty- 
station -ii (be time of his lour. Early adviser*. Lite Captain Sherwood, 
>.|f in :% great deal «1 time ascertaining conditions in their rcspetiive 
corpg area.* and building an identity for themselves while working for 
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re of the legal advisory program. As the number ot VS. ad- 
visers Mid troojis thuniRhoLii Vietnam increased and the le^al advi- 
sory program became established, later judge advocate advisers were 
able to devote their efforts to other matter*. Bui each field adviser 
had to gain anew the confidence of hU Vietnamese tftumerpan and 
of the US, forces with whom he dean, and each had to rely on hit 
own tact, resourcefulness, and legal ability in order to accomplish 
his mission successEully. 

The Prittm Advisory Program 

One facet of the advisory program for which -neither civilian nor 
military legal training had prepared the judge advocate adviser i o£ 
the Military Assistance Command was working with ihe Vietnamese 
military prison system. In the American Army, milii.iiv > . mhncment 
facilities were admin istered In- the Military Folitr- Corps. In the Viet- 
namese system, as in the Chinese and jetue other systems, the mili- 
tary prisons were nrfrnintuered by the Military Justice Corp, Since 
M,\CV judge Jthcaiiie* Were advisers to the Directorate of Military 
J Uitke, they alto became advisers to the military prisons, One such 
|j: i vi in w.ii I H.-ttcd in each nt the four corps areas', in conjunction with 
the military court serving: that area. The term military prison did not 
include the prison on Cuti Son Island, which was considered a civilian 
prison, even though it contained political prisoners who could have 
been tried by military courts. 

The Vietnamese military prisons were pretrial detention centers 
only. The great majority oil prisoners were charged with desert ton. 
The average deserter spent about three months in i n rtifinemenc await- 
ing his trial: one charged with, more complicated and serious offenses 
might spend a year at mtrfr in j.rr u i.il mdifinrnimi, rime spent in 
pretrial confinement was credited toward service of sentence, and 
deserters and petty criminals sentenced to confinement upon convic- 
tion were usually remanded to an army labor battalion to serve the 
remainder ot their terms. Those convicted ot more serious crimes 
were sent to Civilian prisons to serve their sentences. F.jl h of the mili- 
tary prisons was under the supervision ml ilir shirt \\i..-,t, utnr nf the 
military court for the corps area. The Directorate of Military Justice 
officials who operated [lie prions were not attorneys: neither, for the 
most [.art. were thr> ii.ii.in-d prison specialists. Prison conditions 
tended to be infer toe in comparison to standards one would estpec % in 
American military prisons, but life in Vietnamese military prisons 
was not appreciably more spartan than thai of many civilians or of 
soldiers in the held. 

fudge advueate advisory efforts fot the military prisons fell into 
[wo general categories:: obtaining mi civ nrrdrd building materials 
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.mil wippliti, and attempting h> provide ■< int.un dr^-icc <■( aiiiiiinii* 
tfative guidance and technical expert be. 

The rnJintal need* that existed few- the prison tyuem IK illus- 
trated by the advisory experience with the Da Nansj military prison 
in 1972. Prior 10 1 970 the prison had been located in Hur. During 
It J of 1968 the priiOfi. along with many other U.S. and Vietnamese 
facilities in and around ihc ci(y. came under siege hy the- Qmrau- 
niits. The prison wii not overrun, bui *Ji*r she Tet offensive a de^ 
ctsion was made lo move it to U-i N-in^, is Kit h wjs imiviiU-ml more 
secure. The move to Da Nang would aim bring about a considerable 
increase in administrative eificiency., since both I he military court and 
(he mi-Hun, iirhl court had been moved to Da Nang. Several sites 
near Da Niir^ wrtc ujnsidefed. and rejected at being insufficiently 
secure from enemy attack, Finally, an ahanrfone-d engineer compound 
in cut Da Nang was selected at an acceptable file, 

Tbc move wa* begun in 1970, and the facility wa* officially 
opened on 1 July 1971, The new prison consisted of eight stucco 
build ingi surrounded by barbed wire. There was. no front gate for 
the outer compound; there werr no dderuive Fori iiir-U i»n*. no sleep- 
ing Eacilitic* for cadre or prisoners, no mewing far iti lies, no potable 
water, and no electricity. Slowly, priion official i and ihe judge advo- 
cate adviser began making improvement), most of which were wiped 
out by a typhoon in October 1971 . As U.S. units in 1 Corps began to 
move out of ihe line and return to the United Stares, however, jtif 
plus and scrap supplies and materials became available through 
advisory channels. 

From January unit! June 197? approximately severity-five 
truddoadi of huildinft materials., steel cargo (CONEX) containers, 
furniture, and items of military clothing and equipment were ob- 
tained far the prison. The great bulk of the material acquired was 
considered not reusable by the American forces, but Vietnamese in- 
genuity found practical use* for even the most unlikely piece*, For 
example, a front gate was fashioned by welding together discarded 
pieces of pipe and a luiRe aluminum slirlmn ivjuIhulv door. Tne 
materials acquired were »w-d to MHisitnn fourteen defensive bunk- 
cti_ ih-riiiii^: pl.tiformi foi 1,200 prisoners, a 7.t,ii*e . a giiCfdhoiIiB, md 
a handicraft office, and to furnish the mess hall 4 a visiting hall, a con- 
ference hall, a dispensary and doctor's- tjflice, a canteen, a cadre lounge 
and cadre Iwmrk*. and the prison administrative offices. Acquisition 
of a water (lailtr and water lanV eiiabled potable water to be trans- 
ported and stored for u*e in the kitchen- Guards were furnished with 
helmets, flak jackets, web [rear, and rain gear. 

Encouraged by the success of the self-help projects, prison oflw i.iU 
were able to secure from a construction company a donation of 400 
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tag* of cement, ->-. 1 1 l>. I ■ were u*ed to CoruttUcL s chapel and * pagoda 
For UK by ihe prisoners and cadre, Ingenuity cm [he part of [lie 
prison tniiiiuaiidani and marketing assistance from the jikIrc advo- 
cate adviwr enabled lite prison id increase ihe assets of the prison 
general purpose fund by 05 uetceni in a diree-month period through 
the sale of woven »Lntw luljilccv Uihri I unci mi. ill in ojcl ti were iticd 
on an experimental imn t and a vegetable garden was Halted- The 
persistent efforts of the priion commandant and ihe judge advocate 
adviser 10 work Through Vietnamese logistical channel were rewarded 
when a doctor was assigned to work at the prison on a regular basis, 
And when a generator vi.w srnt to the prison, which previously had 
been without electric power. An allocation of [undi from Saigon 
nude possible (he start of cotHiructinii ai iwcj .nlmiriiiiraiicnn build- 
ing!, several latrine*, and a kitchen in AuguM l'i"-. bv ivhiili rime 
the Da Nang prison was- well on its way to becoming a model imtL- 
■ UEJon in the Vietnamese military penal system. 

While tlie day-to-day work with ihe prisons was carried an by the 
field adviser*. Ihe MACV SuJI Judge Advocate in Saigrm was ilia 
active in obtain i»K »»H™Lth fin ilir jniiura and in deviling ways 10 
improve the administration of ihe prison system Ohtt (he }r-jrv hup 
quantities of construction materials were obtained, enabling the 
Vietnamese 10 complete such major projects as an evidence building 
at ihe Saigon Military Prison, and an annex to die Saigon Military 
Piison, bwh completed in 1970. and mi evidence budding at ihe 
Nhah Trang Military Prison In 1971. Smaller project such » the 
COIUiruaion of keeping platforms, were tarried on continuously as 
m-ucri.il be\- i'-.i liable, Some major projects, iuch ai the construc- 
tion of the fourth and newest imlitary prison at Can 'I "ho in the 
spring h if tiiTu and an additional cell block at the Saigon Military 



JUDGE ADVOCATE ADVJSCTRY ROLE 53 

Prison in I*)7L, were funded through government channel*. 

Although itie Directorate ot Military |ut1ice was responsible for 
the operation ciE i^' miliary prisons, few oE iu officials hud any for- 
m:il training or previous experience In penal administration. Because 
ill sli* high wartime desertion rates, ihe military prisons were often 
Hivrin. iv,yN-.:l. aiul pi i ton popul.iiiMis were subject in fluctuations of 
at lunch at 'ill pnceni over a short period, depending <m tlir lime oE 
tin- vr.n, LntLi.il i f>ii(JLtiiuis In the field, and periodic amnesty pen- 
Kfnmi instil tried by the Vietnamese government to relieve overcrowd- 
iflS ■" the pristm* and [hi tcturti tiuora id the field, It wu not unusual 
for as few as Fifty gtwrd* and administrative cadre (a total of all shifts, 
including officers] Ed control over I ,.200 prisoners. Prisoner! were 
essentially selE-regu Idling within the compounds. I-Jtrape attempts 
were surprisingly few r and discipline was generally excel lent. E hr 
average allocation For prisoner suppori in 1972 wat lOz 1 {1I-&-} per 
prisoner per day. Given these conditions, prohkius of prison admin. 
hti.it in)] line iiiti ii.ible. 

(inkers Etiim the MACV Si.liT Judge Advocate's offne in s.r.j. -r: 
period it al I v visiied tin.' miljuiy priv* in each corps aiea h monitor- 
ing pr ogr ess And coordinating advisory ptograms with the held ad- 
visrrSuRetogninug the need for more professional help in the prison 
advisory program. Colonel Robert K. Wttuet. the MAtV Staff Judge 
Advocate, in 1970 was able to augment the Advisory Division staff 
by having a U.S. Miliury Pulii* Corps officer assigned as a s]w. i;il 
adviser to the pretrial, confinement facilities under the Vietnamese 
Directorate of Military Justice. Following an inspection of four 
\-. i-.. n- :n % Dwemba 1970th) Werirau miliun | h i| ice ndHrijfci |i5<.- 
fKiicd an administrative checklist for the entire I tinman ing of the 
confinement Facilities, covering custody. control, and I'onnnemeni 
practices pertaining lo health, comfort, and sanitation. The crwblul 
was translated into Vietnamese and delivered to the Directorate of 
Military Justice for use in a three-tnomh sampling which would in- 
dicaie areas oE needed i m prmemem and facilitate the development 
of standard nj[>et jiing pimconte*. 

[VjLiijuI Wl-ju-i .iii,ini;fHl t. i \ i I v [ U Vietnamese military prisoiu by 
U.S. staEf membeta with expertise in the operation of ronEinemrni 

f.ii ililLt-vsiti h .1, l!„- \1 \( V | I. [hi: M.UiV fj.1 i.L Siii.;ii.ii, nil 

iFir 1 1 ■ i trl" i»| (he Provost Ivfarshal Prisonn r>f U r :ir Division. After 
lIhv; t. i % i i s : I i ■ ijby.'iv jildtls and recominendiit km* inf the members 
1MR < ouipiled, analyzed, and forwarded, tn the Director of Military 
Juttice and the Minister hjE WiitL>n.il UrFciijc, III 1971 a group of 
twelve Vietnamese prison nrffis ial* and noncommissioned officers was 
conducted on a detailed (run oF limb, the old and new US, Army 
confinement facilities at Long Binh post. In June ID7£ plain were 
made for formal school training altd subsequent on-the-job i raining 
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ai the Miliary Police School at Fore Gordon. Crorgja. for several 
Directorate of Military Juitit'r prison ofliciali in fmal year 1974. 

When the Parii Agreement on Ending the War and Reilonnx 
Prate in Vietnam entered into force the judge advocate advisory role 
came to an end, Legal advisory activities in Vietnam had ranged from 
conirrrinj; with government ministers in Saigon 10 inspecting troop 
training in Tuy Hoi and obtaining lumber Eiw x prison in Da Nang~ 
Advisory "subjects" are not found in Any law school curriculum, and 

Wiring Wills tlir iJLVftiiti, \>\ .idvLwjrv jttivilLrv i lullrcif;riL llir tfflul 

taltnu of the U.S. military attorneys who participated in this favLiriai< 

iltg work. Each undertaking Waa important in assisting the Vietnam 

iin ■•■- M> improve and strengthen their legal system. 



CHAFFER. IV 
Prisoners of War and War Crimes 



Aa the war in Vietnam intensified, the issue or prisoners of war 
and war crime* gained in significance, both in Vicltmru .nul world- 
wide. The MACV &a& judge Advocate became deeply invoked in 
this issue, developing legal policy and implementing rules based on 
the Geneva Conventions, United States policy! and Free World 
font* interem- 

Applitaiion of Geneva Conventions to Prisoners of War 

The application oE the Geneva Conventions qF 12 August IWJ 
10 captive* in ■ tie Vietnam W'ar was complicated hy the perplexing 
legal nature of itui conflict. In the classic sense, the conventions pre- 
sume a declared state of war between two or more sovereign states. 
each fielding a regular army fighting on a readily identifiable battle- 
ft nil i. Virtually none of these classic conditions existed in the Virt- 
si.Lcti <iuii5ia 

The United States recognized the sovereignty of South Vietnam, 
U did tome eighty.seven other nations. Indeed. South Vietnam ii a 
member of several ipectal committees of the United Nations. 2nd 
would have been 1 member of the United Nations iuelf had it not 
been for a Soviet veto in 1957, 

The United Stales hal not iwirarded full, diplomatic recognition to 
North Vietnam, at have some twenty-seven other tutu, However, the 
United States has acknowledged North Vietnam's agreement in ibe 
(Geneva Conventions of iU-IH, and it has treated North Vietnam as a 
separate stale in the context of Article 12 ol the Geneva Prisoner of 
War Conventions, 

Throughout the eoune of the war the government ot North Viet- 
nam waj noM TetuCTant to admit to any involvement in South Viet- 
nam, constantly maintaining all oE Vietnam to be onr country and 
the Saigon government a puppet regime, beleaguered by indigenous 
patriot* who wished to restore the country to the people. The Repub- 
lic ot Vietnam, while asserting m sep.it. uioii inim North Vietnam 
and its existence as a sovereign stale, steadfastly refused to accord 10 
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the Vict O-hik any de^ce of legitimacy, either a* a separate pnlitical 
eiiiity or as an agent of Hanoi, 

Ncii her the United Stales nor North Vietnam issued a declara- 
tion of war. South Vietnam declared a state of emergency in 1964 
And a state of war in l H Jo5 r actions uken primarily to increase iu in- 
ternal powerf- 

I lie types o£ combat force* in the war ranged the hill spectrum 
from the regular divisions of tin 1 United States, Sou tit Vietnam, and 
North Vietnam ui the Regional Forres and Popular Force* of. ihe 

.riHri mm ill ..] Sum?, Vietnam, tlir M.iirt Ftinr ami Jih.il Fein* t.ul 

talium of die Viet ding, the Civilian Irregular Defense Group of 
South Vietnam, and the *etret ieJMeferwe Kimjps erf the Viet Gong, 
The battlefield was nowhere and everywhere, with no identifiable 
front lines, ,mcl no safe rear areas, FifthtinR occurred over the length 
and breadth of South Vietnam, on the seas, into Laos and (]am India, 
and in the air over North Vietnam, li involved combatants and ri\il- 
jans from a dozen different nations. Politically, militarily, and in 
Hiiih dI international law, the Vietnam rcmllii; jhhu-iI pTnlilnrn, ,*] 
iln-p complexity. The inherent difficulty eif ji re-mot ip^ m- -i|«-]i!% ".* 
ditional principles of tnict national law to such a legally eontuiing 
conflict it well illustrated by the issue of prisoners of war, 

As combat units of the; United Stain Imauir heavily engaged in 
the war in 1965, (lie question >i:nor a% m ihe |Bnjm rliifHhitinii for 
batlteffald captive* ami inhrn defined hy I'N Mini, during military 
Operation*, fit 1965 the United States determined lo turn over to the 
Vietnamese armed forces ail individuals captured by U.S. forces. Such 
an arrangement is permissible under the Geneva. Prisoner of War 
CinnenEiom, which provide far the rapturing power to release pris- 
oners to a detaining power as long as both the capturing and ihr 
detaining powers Eullill ceriain obligations concerning ihe welfare 
of the prisoners. 

While tin- legal basis for a transfer oi prisoners w#* sound, carry- 
ing out the transEei w.u Ik-wc Im ^-:i.ni\ N-^.il .md pi .mica] difficul- 
ties. Thr Rt-puhlic n! Viriiijiii i iy.n ,h <\ ihr Vu-t Gong as criminals 
who violated the w*mily Liw S ■>! .^.mli Vietnam and who conse- 
quently were subject lo trial for their crimes. As indigenous offend- 
ers, die Viet Cong did not technically merit prisoner of war status, 
although they were entitled to humane treatment under Article 3. 
Geneva Prisoner of War Conventions. Under At title 12, ihe Uniird 
States retained responsibility tea ireatineut -it iu *apiurv in :iuHir. 
dance with the Geneva Qonveni torn even niter ii.m*fri nf -,\\r i.ip 
tives. to the South Vietnamese, At the same time, die Untied States 
was concerned that Americans held captive in North and South Viet- 
nam receive h murine treatment and be accorded die full benefits and 
prottviii in i,l prisoners of war. In the south, where the government aA 
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South Vietnam had tried and publicly executed 4orne Viet Cong 
agents, there had been rclribulory executions of Americans by the 
Vict Ckmg. In the north, the Hanoi government stated thnri it wrudd 
in-.n ij|imieri American livers humanely* hut It would not a<tord 
tlierli prisoner rrf war status as the)- were "pirates" engaged in unpro- 
voked altin In mi North Vietnam. Hanoi rcpeatedty threatened to try 
United Stales pifcn* in acoopdmce with Vietnamese laws, but never 
carried oul this threat, US, ptiliry was Few the I fnited Stain 10 do all 
in its power la alleviate the plight of American prisoner*. It wa» ex- 
pected that efforts by the United States to ensure humane treatment 
l"i>i Viri (Vmg and !N ■ -i i " ■ VfctrtftfOeM Vim . .i|-ii>.r^ wrmW l>rini; 
reciprocal liencfiu Tor American captives-. 

Early in the war there had been kirk question in the United 
Slates command m to whether the struggle against ittc Viet Cong 
constituted an armed international fpnilicc a* contemplated In Ar- 
ticle 2, Geneva PrivHitv of A Vat Conventions, or a wnfllrt. not at 
international nature, to Which Article 5 would be applicable:. With 
the infusion of large numbers, of I'nilcd States and North Vietna- 
mese combat units and the coining of the Korean, Australian* Thai, 
and New Zealand contingent of the tVee World Military Assistance 
Forres, any practical doubt* as to the inter national nature of the con- 
flict were resolved. Although North Vietnam node a. strong argu- 
ment that the conflict in Vietnam was essentially an internal domestic 
struggle, the official position nF the United Elates* staled as. early as 
J965. and repeated ronsijienily ilifreafier. was that the hostilities 
constituted an, armed inierruuionil imillin, ttiac North Vietnam was 
* belligerent, that the Viet Gong were agents *if the government erf 
North Vietnam, and that ihe Geneva Convention* applied in full. 
This view was urged upon the Roverttmcnt of South Vietnam, which 
acceded reluctantly, but subsequently came out in full support of 
the conventions. 

A major practical difficulty in implementing a prisoner of war 
program was that the Vietnamese government had no facilities suit- 
able for tin- LotiJinemem and care of prisoners of war. In December 
I9M, the Vietnamese Director of Military justice weft ihe MACV 
S: 1 1 T Judge Advocate on a lour of coum .mil ■Minfmriiieiit Fad lilies 
throughout South Vietnam. As a result of his observations during 
thai tour the Staff Judge Advocate prepared a study pointing oul 
tome of the serious problems that existed in handling Viet Cong 
suspect! and prisoners. These problems were quickly becoming joint 
U.S.- Vietnamese prohlems. because combat captives and Viet Cong 
suspects picted up by U.S, Force*,, Free World Military Assistance 
Forces, and Vietnamese Forte* were all delivered to Vietnamese 
authorities For intoi nugnliort. pronging, and possible confirKnirm. 

During I'Wj the number of political prisoners in confinement 
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rose almost 100 percent, from 9,895 in ]amiai} m 18,786 in Decem- 
ber. These were primarily members erf the Viet C«mg. hut alio 
included some Viet Cohr sympathisers, supporter*, or cirfUbofatyr* 
A total at 24. B7Jt of these political pinners were confined during the 
year (compared with 14,029 in 1WH| , white L 5_£fcftT inch prisoners 
were released during the same period. The total rated capacity of all 
Semi 1 1 Vietnam civilian jails ami prisons was about 21*400. Few 
political prisoners, terrorists, en prisoners of war were customarily 
lirhl iii \*i<-i:ii.Lii !!-•■*■ ::iikl.ir. pri*OfU whirfl were used pi nH.it ill .is 

pretrial detention centers for Army deserter* and other miliary 
offenders. After June I90!i the prison population steadily row until 
by early 1906 there was iki spate for more prisoners in the exist ing 
jails artel prisons. The pr;utiiai clTwl rrf t h is was thai as new prisoners 
were confined others had to be discharged. Average time of confine- 
ment for all prisoners, including Viet Con);, was about six months. 
Thus a few months after apprehension a Viet Cong member could 
be, ami usual Ly was, back i n operation, white had he lieen a prisoner 
of war he would have been restrained "'for the duration." 

Lock of physical space was bur one of many serious problems, An 
imporuoE factor in the operations of lire jails and prisons was simply 
the cose of feeding the prisoners. At aft average allowance of 14 
piasters f 10*} per prisoner per day. the monthly cost by early 19G$ 
ran to about, ren and a half miHirrn piaster* a m«mb, Confinement 
authorttie* complained of chronic difhVully in feeding the large 
number <rf prisoner* they were required to ewe for. and th<r jailer in 
one province w» wrieruanchbly reluctant to accept and feed prison- 
en from other pTyvincei. Again, the result was that many prisoners 
Were released after a short time limply because they could not be fed. 

Confinement facilities were alio handicapped by a severe shortage 
of qualified administrative ,nid security oOkers. As an illustration, in 

1905 at the Tarn Hicp prison there were 30 guards for all shiEumd 
50 other personnel to control and train almost 1.000 prisoner!- In 

1906 at Mu TYang Province jail there were 2fl guards und I iftMrtu.' 
tor for about 440 |*Uonefi, The situation wa* further ajnrjasated by 
the frequent N™ rrf RUard*, jail en. wardcni. and instructor* who were 
..h.ihol imo the milir.u\ I his manpower ihortagc nut imh thwarted 
any meaningful classification and reftattil nation program for the 
prisoner*, but also seriously threatened the security of jails and prisons, 
which Were prime Viet Cong targets as long as they held Viet Cong 
prisoners, 

In terms of the war effort, probably the must serious shortcoming 
of the prisons was rite fact tkii mrmiuni < limiiuli.. Viet tj*tg sus- 
pects, prisoners of war, and even juvenile delinquent! were all mixed 
together. This enabled Viet Cong agents to foment resentment against 
the government o| the Republic of Vietnam and to proselilite iheir 
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fellow prisoner!; it «ho increased a Vict Cong's chance for early 
release as part of the nurliud eiiHow-ouiEIciw of (he prison population. 

Th* following figures slrcn* tbr fx:fniluti<jii id Vietnamese jaiJs and 
prisons [hat housed political prisoner* la of the end of 1965- TV 
fi^iui> lIih iuh Liu. ludc- ailii.iry prison*, which -*i th-i1 Limr jIm> \n-\<\ 
torn* Viet Cong who were taken in Combat and raofe. clowly 
resembled the classical prisoners of war. 

fruam T-ottt pniamtrt VutCvit 

Con Son National J'rann 3.451 

Chi 1 rn.ii Nation*] t h ninn 4,179 

Tarn !'»'|' National E h n«-.n *M6 

Thu Due National Priwn- ■ r , 673 

42 Province jails . r . |4jP» 

Three possible ways of alleviating tlir meumwded conditions in 
the prisons. braiiRht on by ibe escalation of the war, were suggested: 
a prisoner of war camp construction program^ a. broadening of the 
prisoner of war concept beyond the termi of Article i «f the Geneva 
Priwtier q| War Convention* so as 10 include more Viet Cong in 
tin- ji:ivincr ■;(■ ivj.1 i aicgary . and tin- i-i Lblishmcni by the Virni.iiii.x- 
government ®l re-education renter* to separate arid rehabilitate no- 
pecti who cither did not qualify for prisoner of war statu} rn were in 
he brnught before a criminal court ai civilian defendants- 

In August IQ55 in*? U.S. government and the Vietnamese gnveflV 
BEDI mUtlifcl tin- International l -jllttnittM "I lb*. Rjrf CrJQtl lh;il 
ihrir armed fOf».c* weic Jitiiding by and would rontimtr to abide by 
the Geneva Convent km*. In September n Vietnamese- ILS. joint 
military committee wm :ippiiuinl m n-cirL mil details nn tlie applira- 
lion of An Ceneva Prisoner of War Conventions in Vietnam, ly 
October the committee had issued ibree-by-five.incb tand* and oihvr 
training aids for the troops, explaining primmer r*f war ur.unirnt 
under the (Geneva. Conventions. A program of instruction for all 
U.S. and Vietnamese military units m established to teach the basic 
rules to he applied in itir handling of prisoners. U.S. units and 
adviKTS w«e instructed lO identify and record all captive* turned 
over to tlkr Vietnamese, sj*-i if\L»g to wlwin the captives were inns- 
feired. Vietnamese military legal iMsnmR briefed by the MiCV 
Staff Judge Advocate on the legal *sjii*ti fll applying thr tnnvmitocs. 
The Commander, U.S. Military Instance Command. Vietnam, 
established a policy that all suspected Vict Cong captives taken hj 
U.S. forces were to be treated initially as prisoners of *« by (be 
capmring unit. Capturing units were responsible for all of the enemy 
taken prisoner during the course of operations, from the time of their 
capture hi tin- litnc the prisoners were released to Vietnamese authori- 
ties- Captives were in be interrogated and detained by U.S. forces 
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uti\\ Ion l^ t'liuii n 1 1 u> Obtain from ihim any legitimate tactical intelli- 
gence- they possessed. Captives were then to be sent to a combined 
1 7. S. ^Vietnamese Army interroKai ion center lor dasaihejuon and lur- 
thtr ftfricewtng. Prijflners irf war weie *ni in i |mwjiier nf war ijmp, 
innocent civilian* were released and relumed if* the \A.u ,- i>F <.ip>ini(\ 
if possible; civilian deU'mliMij were turned over It? VieTnameK' i h ;l 
authorities or the province security commuter: former Viet Gong; 
seeking Amnesty under the Chicu Hoi (Open Arms) program were 
sent to ilii- < -h icu Hot tenter. ChJeu Him was an. amnesty program 
etuhlidied by die Vietnamese government hi encourage Viet Cong 
to return to gnwfnmnii control. 

The t'Lwificatitui irf Vin C.nt; haunt* and Viet Cong iU*- 

pecti \*wi\ .111 inlrrriUi^ Irgjl pmliliin lin any ii believed the Viet 
Cong were traitors and cjicnuub, the Vietnam, government wm re 
luclant to accord priionCT of war status to Viet Conj; captives. Fur- 
ihemiore it was certainly arguable that many Viet Cons flirt riot meet 
the criteria of guerrillas entitled 10 prisoner of war it.it lis under Ar- 
ticle A. Ceneva Prisoner ol War Cjoji vent ions. However, civil incar- 
ceration and criminal Trial ol the great number of Viet Gong wai too 
mi 14 h for tlie <ivil resource* at hand. In addition. Article 22 tmjhib. 

it' ! die rjlaiii; <if <i-.il <]<'Ftridanu with |wi.jrtnirv <'f "'-"■ By 

broadh construing Article -1, so u Id accord full prisoner ut war 
itaiLiv to Viet Cong frfain Force and Unal Force nroofu, as well *i 

regular NuTiti ViriruLtncM Atmy troops, am, Yin tUnr^ uikrti in 

HH would he oVuiiird [or a prholirt ill Wat rjuip rather tlwri j 11 
ilian jail, The MACV policy WM tlial all comlwtanto captured 
luring military operation* wcte to l.*r- a«»rdcd primmer o£ ^ar status, 
irrespective oE the type or urn I 1o which they lirhmp;etl. Terrorists, 

spies, aitd vdjiHrur.1 Weir eke hided hum dihiidri jI»ihi :n priiiittrrs o[ 
war. Suspected Vict Cong raptured under circumstances noi warrant- 
ing their treatment as prisoners of wax were handled as civilian de- 
fendants, MAC-V policy con c er ning the classification and treatment 
of ptisoneii of wat was lirst codiNed in MACV Diieciive 3SI-1I P 
dated H March 15ft6. (i'ee Appendix £}.} 

The delegate- ol the International Committee at the Red Cross 
speaking in SaiRon had tlie following to ay about the MACV policy 
ennretmingf treatment of Viet Cong at prisoners of war: 

The M \(.:V iiiiinirimn , . . a a hrilJHint exurrttion o( n liberal and 
irilitlir jltttudr. . . . This toil could very wi-H be a innvl important dnr 
in the history of tint liutiiiiniiartm law, for it is the (iti4 lime . . . that a 
unwrnment j(wt f*r twyotwl t|w rp^iurFnwnH of the Geneva Canvrntwm 
in an ofBeial inilitirljon Id ill artned tnrrri. TTw drrainv t*\ today itv the 
mimes of tomorrow, and the day thotc definiliotu or limibr one* will 
IxTmnr- rmhodiwl in an inlrm,TlH>rial trraty , . . will hr i BTr^-t anp f° r 
man eohcrrnnl about the pmliruan of tnett who ( atiriol pfOIHt thmud'iWl. 
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. . . MUy it llwn V nrmcinlbrmj dial ihli lij^il firat ihonr jn (he darJwtWI 
of ihii traffic «ar of Vic-lnim. 

fj/d-dtiiifting' a Priwn? r of It'^tr Ptefpam 

On 27 November 1965 the Joint Military Committee proposed 
a workable plait Cot application of the Genera Prisoner of War Con- 
vention* by die U.S., Vietnamese, and Free World forces. The plan 
called for the construction ot Eve prisoner qE war camps, one in each 
carpi radical zone and one in the < jpiu! Military Reginn (Saigon) , 
each having an initial capacity ol 1,000 ptiMriins. Each i jiiiji would 
lie iuified lay Virtiiaturw niiliuiy |joltcc. with U.S. military police 
prisoner ®E war advism alio aligned io each stockade- The plan wat 
approved in December l%5— a temporary prisoner of war camp was 
to be established at 15-ieri iloa in early January 1906. with permanent 
prisoner of war camps to follow. Prisoner of war camp construction 
continued, io receive priority command attention in I'J&li. The llien 
Hoa camp in Ifl (kirpf was opened in May, [Jic Pk-iLii unip in II 
Corps wai completed in August, and the Da Nang camp in I Corps 
was opened in November. Lite in the year work was begun on the 
Can Tho camp in IV Corps, 

The objective* Eur the prisoner of war program for I AST were am- 
bitious: tu identify and transfer prisoners of war in civilian jails and 
prisons to Vietnamese Army prisoner of war camps; io establish a 
program of repatriation al prisoners of war: to promulgate the pro- 
s' Isionv of the tieneva Com en t ions of JfMO, io eirablldi effective prif* 
oner of war accountability procedure .mil ni.iiiii.fiii record* for the 
Identllkailon and handling of prisoners of war; to const! lihi addi. 
tiorVitl prisoner of war camps as required; to establish prisoner of war 
labor and educational program*: so adhere io the Geneva Printer of 
War Conventions as closely at possible with respeit to mail, medical 
attention, Red Cross visits, visiting privileges, and health and welfare. 

By the end of 1967 the prisoner of war camp capacity had in- 
creased from 3.000 to 13,000. In Match X96B a ramp for female pris- 
oners of war wn established at Qui Nhon. and in April step* were 
taken to concentrate all Vict Cong prisoners of war under age eighteen 
at the llien Hoa ramp, where they received special rehabilitation* 
education, and uxii.tHiJi.il training. A centra L priwnrr uE war camp 
was constructed at Pirn Qum IiIjiilI, ujr ihr nun nl CamtMxtiu. .mil 
by the end of 1968 the prisoner of war camps could house a popula- 
tion Of 21.000 normally, and a total of 32,000 on an emergency or 
short-range basis. All gradually ex |und<-rl mi tiJ I ■ v II nereiubet 1 137 I 
the Vietnamese y,t.n eminent held 3!}.&fiT) prisoners of war in six 
tjiiijji. Qi |hese r 15.565 liad liern captured by U.S. forrrs. 
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fnipttii&ni by the International Committee of the Red GfQiS 

Construction u( (he ptumwr ^mi|m tt.n .l riujui ItJt in itself, but 
the VS. and Vietnamese governments worked hatd in m.itiy oilier 
areas 10 fulfill thr-ir rcspcmsdiii lines under the Geneva Gonvcnliom. 
At fiisi the Vietnam government w;u reluctant 10 co-operate with the 
international Committee ol chc Rnl < ni\< with respect to inspections 
and furnishing M*M OF priujtie-ri. Fiirthernuire, (lii- I irimxr Re- 
public of North Vietnam refuted to allow the Red Cross any access to 
[heir p>tLwticn and the South Vietnausevr felt there should he rec- 
iprocity. In South Vietnam confinement facilities were the respun- 
lihility ol die Minister of the: Interior,, and at the urging of ihe 
United States he agreed to allow more visits by Red Cross representa- 
tives in Vietnamese civil prisons and re-education renters where pris- 
liiiai nf war were twing detained until die lompletion of die ramps, 
i n early i%6, « a retult of US, e flora, reprewntttive* of the Inter- 
national Committee of die Red Crow visited prison* at Tarn Hiep, 
Con Son, and Da Nansr, and the prisoner of war camp under con- 
struction at tSien Hoa. After it wai completed, the Bien Hoa camp 
was again visited by Red Cross represent kes in August IMO". The 
representatives were favorably impressed with the ramp and agreed 
to jwovide health and welfare item* on iheif next vifit. In October 

1966 the committee's representatives visited decern ion facilities in Da 
fs'ang arid Pleikn, and again ihey were favor abb im|ne>itd. Anodier 
Red Cross representative, actompnkd by a Saigon delegation, made 
an extensive tow from 29 November tthti I 8 December 1 966 of South 
Virtnamete. Free World, and U.S. prisoner of war facilities through- 
out the Republic of Vietnam. The representative visited Vietnamese 
pijuHin nl '....v- , imp* hi I. ||. and 111 GbtfV radial Zones; two 
Vietnamese Army hospitals: the Australian prisoner of war collecting 
point and field hospital; the Republic or Korea Capitol Hi vision * r*l- 
lei ling point and hospiial: the four US- collecting points and *ix 
IS hospitals; the HI Marine Amphi bunts Force special detention 
facility ai I>* N'ang; and the Philippine hospital at Tzy Nmh. In 

1967 members of the international press accompanied the representa- 
tive* on their visits to two camps, 

Despite the many problems they encountered, the record is clear 
that (he United States and Vietnam made a vigorous effort to adhere 
10 the exacting standards ot the Geneva Prisoner of War Conventions. 

Within the Military Assistance Command. Y;r'ii. ihr pun (-hi ni.it/ • 

shal was responsible for ackiiing she Vinnanirv- prisoner of war 
camps. ensuring that they were operated in conformity with Geneva 
requirements, and a* ling ai the pnint of contact For representatives of 
the International Committee of the Red Cross. AlACY policy and 
pcixi-diirn tx-rtaininR i" Red < I ^ fafptCtJOM . I ptltglUl •■' WSJ 
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camps were set forth in MACV Direciive ltKJ-45. {See Appendix £} 

In August IDG6 j rommitie? begnn 10 screen prisoners who li.nl 
b«n placed in iiviJian jaits before ilic construction of the prisoner 
of w.tr iJiikjiv The LOttirntUc-c. which wm h rmi]jiHed of it\nrvtni.iti\i-\ 
from MACV directorate* vf ortMmrvel. intelligence, and logiitk* and 
iheit Victrumiev tovrtterjiart*, j* Train I .ill fmir nJiiori.il [hLvjii* and 
■it |ni-iinii,i! jjiiU The com mil tee identified t.202 men j* prisoners 
oE war; all but 27 of these had been transf erred in prisoner of war 
campi by the end of 196?. as the screening process continued. 

Several pro^rr.ims to improve, the living standards of prison ri* ai 
war were approved jn I9G7, among [hem j pilot educational tai^um 
to teach reading and writing, Mailing privilege* were grantoi tbe 
prisoners and visiution right* given ''" Fnm i lirt of Viet CoHr prison- 
er* of war, H «l[h and comfort items nxrt i»r«d free, and a dispen- 
sary witli a medical doctor and KaH Was established al each camp. In 
August I'W the MACV directorate oE personnel established a Pris- 
oner of War Work Advisory Detachment to encourage and assist 
work programs at the prisoner of war camps. In December 1967. the 
Vietnamese government approved a labor program whereby prisoners 
. .1 ^ i| n^uld work and ne |iaid R piaster* per day, This program, 
which was in accordance s v i c 1 ■ recnEiiiiirtirLLtmru. at (lie iTetiev* Pm- 
oner of War Conventions* became effective I April IWifl. 
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Repatriation Effort! 

I hroLigliotit the rourse of the war the all in maintained l major 
Mid lusialtied elEuti iu promufle a reciprocal program of prisoner re- 
iiatruiiun. On 'i February 11347. twenty-eight North Vietnamese pus- 
on*Tt of wur were released al the Ben Hai Kiver to return to North 
Vietnam through the demilitarized MK On II March 1067, iwo 
Vict Com* (H lumen of war captured by UJS. force* were released in 
response to the release of two U£, prisoners of War. On SO March 
two North Vietnamese PT boat crewmen were repatriated through 
Cambodia; <jft 2'i March the South Vietnamese released twenty-two 
Viet t^Hij{ prisoners ol war and on 2$ June IIN»7 ihrcc Vici Cong 
captured by US. forces were released at 2 jungle rendezvous in ex- 
- luiigr fuf the release erf two LE.5. prisoners and one Filipino captured 
by the Viet Cong, lit April 1967 4 urctning program was begun ta 
idem if j prisoner* of w*t wln^ ttetaitK vl ilLne**. were qualified \>» 
release under Article* 10'J and 110 of the Geneva. Convent iotu. The 
jcTeciuiiR; Kttn included iwo Swiss physicians Milder tutu Met IU the 
International Committee of I be Red Cress (ICRC) . Of the 28€ pru- 
onen screened, 13i qualified medically for repatriation. Of those 
qualified Ear repatriation, only S'l widierf to return to North Vietnam. 
To this group was added a female prisoner ■ i-l war who had given 
birth in a South Vietnamese hmpilal. The -ill pi twiners and the infant 
Were repatriated to North Vietnam through the demilitarized zone 
(in 12 Jinn 1967; on the same dav four Viet Cong— U.S. prisoners— 
were released in South Vietnam. During IEW7 a total of I V} prisoners 
of war were released in South Vietnam or rejourned to Ninth 
Vietnam. 

In IEHjH the governmeni oE SouiEi Vietnam,, with I f.S. support, 
sought in rerun riaie JO %k\ and waLtntltd prisoners oF war 10 North 
Vkiium utidn Atiinlrv lfl'* jnd I MP of (lie Cienev.iCoinefittons. The 

I ■ i 1 — ■ 1 1 ■ ; - Wrtr i-\ nl En ,l ttrd C :,:■■,■, pEiyiti ijil .mil li.nl in 

pirwil .1 drtiif la n luii 1 |y the mwlh The VLnttirni'V rruile ill*? 

irjLiui.iiir.il diFn ilmmgh ?lic Kerf Cnm, which wht a tclcxnim to the 
Not ill Vietnamese Mini hid q| Foreign Affairs, proposing re|Uiri.ithit] 
in late fan nary or early February. When no reply was received, the 
Smith Vietnamese asked the fnicmalioilal Committee of the Red 
Cross. 10 renew lis efforts in May, hut there wai still no reply hy the 
end of die year. FrTorts by the South VtemaiiHir and the Red Cross 
to repatriate these 40 prisoners of war. and 21 civil lam as well, con- 
tinued through [9W, but t.j mi avAil, A\t the Pat is Peace T;ilki ml 13 
N 1 11 ember J [Kill the South Vietnamese projxtsed returning; iSJ? suit 
and WOtindni [KnuqicTi of war to North Vietnam, "the offer was de- 
ilined It was [he paction of the South Vietnamese that if Omrv* 
Prisoner ol War Annies IWI and 1 10 required lite capturing stare in 
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repatriate the sick and wounded, the** article* also required rJir- rwuhr 
sure of ihe prisoners oE war to accept chose prisoner! who wished 
it jiatriaiion. The South Vietnamese even proposed transport ing sick 
.in., I wcuiiilLc il [■! tinner* oE war by sn to any porr. or point on the coast 
ol North Vietnam, b"i received nn response n> this offer. 

During l%'> the Kr-iiuhli* h if Vietnam did release 191 Viet Cong 
prisoners oE War in South Vinnnn hir Feaartii mF youth, age, or preg- 
nancy under Article 21 of the Geneva Pi' saner of War Convent, torn, 
A I ■.■:-, some prisoners ol war who were not deemed to he "hard-care" 
Viet Cong were iransEerrert to the lavored Hoi Chanh status, under 
lite Chjeu Hoi iimnesiy program. These iranjlers partiirulaily applied 
to youih* icvenicm and under. F.ffiirti, to tcjfcici L.ur- uriioncri tiJ w*t 
to North Vietnam and to secure the release of US and South Vkon> 
mese prisoneri of war continued through 1970, but met with little 
success In January 1971 the Republic of Vietnam offered to repat- 
riate all lick and wounded prisoners to North Vietnam, This oSer 
was ignored. On 2'J Ajuil 1!'7I the Vietnam government requeued 
North. Vietnam en cone lude j hi Lateral agreement hit ilir repatt iaiLon 
OT internment in a neutral count n ol ilnne prisnnen n£ wm U'Em hail 
been held rjptiiT for .1 \utm jktithkI nl time. Thi* offer u-.is ijjiuiird. 
but in May 1971 North Vietnam fulally agreed to accept 570 sink 
and wounded prisoner!. The International Committee of the Red 
Cross interviewed 660 wick and wounded prisoner)., of whom only 
IS wished to be repatriated, Ai arranged, these thirteen were: taken 
by sea to a point '.-FT the roast oi North Vietnam: bur before tliey 
werr released North Vietnam canceled the 

the prtsnrteii and they were returned 10 l>a Nang. This rndert ntpaitj 
aiiom fui tin- n.jiijiiiiU'i ■■! |-'7l 

Throughout the war the United Siatea Iu4 urged die South VI* 
fiamoc to releaae qualified prisoner* of W, seeking possible recipro- 
cal act toll by North Vietnam. The South Vietnamese bad been 
understandably reluctant to release unilaterally large num tiers of 
able-bodied prisoners at war, but aEler the national election of! Oc- 
tober IE'70, the Republic of Vietnam iiansEerred 2,500 Vkl Hong 
prisoners who pledged loyalty tr> (lie government to Chkn 1 1 ■ .■ 1 ten 
tersand released *>23 outright, Through I Match lfl"2, South Viet- 
nam released x toul of 5»%0 prisoner* of war, OF this total ISA were 
repatriated to North Vietnam, 900 were released in South Vietnam, 
I.7BJ were reclassified, and J.fJrrl were accepted into the Oiini I Ini 
program fn contrast, by the end ol I'JTl thr Communists had re. 
leased ft) Amci Lan prisoners of war; they had allowed no visits by 
the International Com mi tier of the Red Cioss in Communist ]>rilCfKT 
of svar camps in North Vietnam 01 South Virrin.rn .mrl they had 
made no effort to repatriate sink and wounded prisoners. Mailing 
privilege! for US- prisoner) held in North Vietnam had been ai- 
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lowed sporadically and in an. arbitrary nwium Finally, the 
miirmt* [i.il m ImmtlI ro ttirmsh a comprehensive and accurate list of 
i fit prisoueri they hchi. Alihuugh lknh ihe Viet Cong and North 
Vietnamese comiMem^ rvuiiniained that their prisoners received, hu~ 
mane treatment, thetl effort* (u *wtti|ily with the provisions nE die 
Geneva Prisoner o( W.ir Lnnvcjnjofti were negligible. 

M A CV Polity Cri Prrjfrniuni ami {uv?slij;atitiii o/ War Crimes 

The fiTit MACV dirnliv? dealing !j*n ifiu.Hy *-iili *»« crimes 
was Directive 2tM, dated 20 April 1965. It* | .-m | ■ ne »<u tu designate 
ihe .agent in responsible for conducting investigations of alleged or 
apparmi vjolaikitu nil the (.eneva tlonvent ions inlliclrd by hostile 
forces upon U.S- mil! Lit y m 1 1 m Lijii personnel jsiigned to Vietnam. 
The directive defined Wat crimes a* violations ol ihc law of war, and 
slated that "grave breach**" of [lie Geneva Conventions, inch as will- 
ful kiLILnj^. torture, or inhuman treatment of penora protected by 
the conventions constituted war crimei. The directive also addressed 
itirlf io "prohibiied acts" under common Article S of the Geneva 
Conventions, defining tliem as those acts which "would be war crime? 
but for the f»« the existing conflict i* not yet deemed to be interna- 
tional in character,"' In retrMpeci. this early direciiie is interesting in 
two respects. The directive concerned iuelf only with those viola- 
tion! inflicted by hostile forcei iipwli U.S. citizeni,. and it stated rh.H 
the hgluing in Vietnam was not yet an armed internal imnal conflict 
in ihe legal tense. 

The reasons Enr drafting the directive in this manner were im- 
lur 1 1 :■ [f Mid i.i.h Ii;.l. Prim :.. . 1 1 1 ■.- i:lli ihL;i. I lur'j ■ I gSYJllllil icHllh.il 

unit* in Vietnam in March l%5. U-5- troops in Vietnam served in an 
■fMtory capacity; U.S. units bad not planned or executed combat 

opera tions or taken prisoner;, and there were no indications that U„S, 
advisers were violating the Geneva Conventions. To the contrary, 
the only atrocities known to the U.S. command at the time were those 
committed againii l/.S. adviser* hy the Communists. SFACT l>irec. 
live 20-i was protnulgaird in ensure appxipii.iir invettigaiHiii hi( mhIi 
airocities. (See Appendix F.) As iih the un ei national nature of (he 

tonfliti, the principal enemy of the Republic of Vietnam ;« ihr : 

vu the Viet Cong, who* membein the republic regarded as domestic 

*-- ii.il" rbe govern mi'iii >" NmiHi Vietnam did n;n .ulnin ih;u ir^ 

troops were in the south, or that it was in any way sponsoring the 
Viet Cong,, whom it considered Local patriots struggling against a 
dictatorial regime. 

MACV Directive £04 was updated on 25 March \9ffi with sev- 
erat signiJicani t-Eianges. The scope oE the directive was broadened 
TO include war crime* committed by U.S. personnel as well as those 
aftatniE L\S, personnel. In consonance with the official l".S. posiiimi 
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that the struggle in Vietnam by then constituted an armed interna- 
tional conflict,, run mention was made of a lesser category ol "prohib- 
ited acts,'" as (It fined Ln the earlier directive, and eighteen examples 
ol acta which constituted war trail its were given. 

Tine directive clearly stated thai the willful lulling, torture, or 
inhuman treatment of, a nwri] LffulL).- causing great suffering or serious 
injury to Che body or health uf ivtHNM taking no active part in the 
host il [tin, including rneiiiltcTi ol the armed forces who had laid 
down their arms or who were not combatants because ol sickness, 
wounds, of any other cauie, was a war crime, Other acts specified as 
war crimes were maltreatment ol dead bodies, firing on local ities 
which were undefended and without military iignifiian*e. pillar or 
prnposeiess destruction, killing without trial wF spin or other persons 
who committed bonile act*, and ccjcnpelhtig prisoners of war or 
civilians lo perform labor prohibited by the Geneva Convent iom. 

Tb# directive Went on to fix rr^ooniibilitv on every member at 
the U-Sr Armed forces for reporting incidents which could conniiuie 
war crimes ll stated that "It is the responsibility ui .ill military c>rr- 
sonncl tiaving knowledge or receiving ■ rep«rt of an incident or of 
an act thought to he a war crime w make inch incident known to 
his. commanding oifim a* lOOfl as practicable. Personnel performing; 
invest igative, intelligence, police, photographic, grave registration or 
medical functions, as well as those i it contact with the enemy will, in 
the normal course of (heif duties, make every effort to detect the 
commission of wai t times and will report the essential facts to their 
CiM- .incline nJficrr " 

M w« the practice for all MACV directives, MACV D to eciave 
2Q-4 wjj updated periodically. It was also supplemented by a number 
Of other directives pertaining to the Geneva ConvemiotU. War crimc* h 
and pri*mim of war. MAQ' Directive 27 5. Legal Sen ices: War 
Grimes, and Other Prohibited Art*, dated 2 Norrmber 1967 r listed 
arts winch constituted «w crime* and stated. "Commission of any 
act, enumerated in paragraph 4, above, or constituting a war crime 
is prohibited. Violation of this directive will be punishable in ac- 
fordamre with the provisioni of the Uniform Code of Military Jus* 
titt," Other regulations pertinent to war crime* and prisoners of war 
were MACV Directive 19041, Miliary Fol«e: Enemy Prisoners of 
War, 6 April I9&7: MACV Directive 2D>5, Inspections and Invest iga- 
tioni: Prisoners of War-Determination of Eligibility, 17 May IWHj; 
MACV Directive ,18 MG. Military Intelligence: Combined Screen- 
ing of Detainees, 27 December 1967: MACV Directive J35-I, Re- 
ports of Serious Crimes or Other Incidenti, 5 January 1966; and 
Geneva Conventions Checksheet Wilt to all judge advocates in Viet- 
nam, {See Appendix G.) 

Throughout I&65, I«fi. and 1967 the most grievous breaches of 
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{lie Geneva Convention* continued Id be throe cyrnnlitied by ihc 
Communists, and there were several casci where V S. troops were 
murdered jih1 their bodies mutilated by cite Viet Cong or North 
VieliiaiiicH'. The Vict Omi^ (miii y nil kidnapping civilians, assassinat- 
ing public ufheiak ami lerroriMng entire population* imieii. 

Communist tactics against ilw .Vuniagnardi, Midigenonat mountain 
tribes, were particularly vjcious, 

On the American side, the sudden massive U.S. troop buildup in 
Vietnam cEi.ti began in IE*5 created m:\ny problems fnc the tl.S. 
command, and incidents, of war crimes by U.S. troops, began to be 
reported. For example, during the period between I January 1965 
jnd 31 AogitH I973-, there were 241 ram (rxrhsding My }M) which 
irivulin.lallatkttHoE w« i^mn .L^.iJm: r-jilr,l Sutr\ Aims trtiiipi 

One hundred mid sixty or these cues, upon investigation, were deter- 
mined 10 be utttubnaniiated. Substantiated allegation* or war trinics 
violations committed in Vietnam by personnel subject to the Uniform 
Code of Military Justice were prosecuted under the provisions of the 
code. From January IW' r > through August 19*73 d J6 cases involving 
war crimes allegations against Array personnel were tried by court- 
martial. Sixteen rases involving thirty men resulted in arcpiitial at 
diintLu.it after arraignment, Twenty rase* involving thit ty-ODC Army 
tenrkccmen rcsiilwd in conviction Hy ihr- tint* 1 be U-S. troop buildup 
WM in foil twittjE. various NfACV directives contained a sufficient 
body of law clenrly to He-fine, prohibit, and provide for the investiga- 
tion of war crime*. The constant rotation of troops created a con- 
tin lu I need to get thr informal ion id the Moops. 

Troop Education 

Long before U.S. troop unit* were engaged in comrut in Vietnam, 
the Army had im lu-rleri in iu training puigrimt material designed to 
inculcate in ihr ini.'-i*. .1 kn^wlrdge nif their rights ami mMifynirsri* 
under the C-enrva Conventions of 1940. Army Regulation 350-2 1 ft, 
dated I 'J December IUE5, placed upon lite Commanding (Jeneral, 
Conrinetit.il Army Command, the responsibility of incorporating 
wiihiik aj:pitif>ti.itr training progiam* petirtdi Bit instruction designed 
to iniure that alt member* of the Army were familiar with the I*f9 
Geneva Ctmveniicua*. J h<- soldier* first intiuductioti to the Geneva 
ConVfutirmi w*s during basic training where lie received two hours 
of iiuni-il instruction, followed by a test, the reiults of which were 
imtiil cm his record. During advanced individual tri'inuif^ instruction 
it) the Geneva Conventions was integrated with other subjecu and 
principles were applied during field exert Lies. Annex It oE CtuuiiLrn- 
tal Army Command Regulaijon 3M.M, ■ L . 1 1 -. ■ I I'j Juur I^oIp, mpmrd 
commander* 10 take continuing action tn |iH,n|K)r.nr luutuction wi 
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the Geneva, Cunventiom in their training programs, Training pro 
gTaflU pemining Su lln- Geneva. CVrnventions were the subject of a 
tomprdifn'tvc review, .mil v.-veiil neps were taken to increase and 
improve iiMtrLuitrm lit the use of naming iilnu and combined 
judge advoraiet nmlwt atms officer training team- 

In Wrmni, Geneva Oinvenikms [raining was intensified and be- 
camc murr Jr.nnijb/rd .r. iiixjp urcnyid Iiiijimk-iI. As tarty as A tig tin 
I965 f I he Coinniitnder, U-5-Miliury Assistance Command, Vietnam, 
directed thaL ihe educational program for all U.S. military personnel 
in South Vietnam include the issuance at a three by live inch card 
ovnaining the basic requirements of the Geneva Cotivriuicitti \hi tain 
ing to rl if treatment o\ prisoners o£ war. By October 1965 card* had 
Iktil prepared iii h! rt^l ls-Ii Ear U.S. personnel And in Vietnamese for 
Vietnunefe armed forces personnel. U.S. nniu were instructed in 
ihe bfldf zr.Us r»[ handling piiusners and MAtlV judge advocate per- 
srinncl liricfvd VEeirume** military legal personnel on die applica- 
tion of the cumentinm. Tiuuin attiring u> Vietnam received Geneva 
Conventions, orientation during ihcar initial in-processing period, 
where they also received a copy cif the- cud. The- Kuemv in Your 
Hands." {See Appendix Jf \ 

The Commander, t].S. Military Assistance Command. Vietnam, 
continuously and emphatically stressed the importance of all troops 
.viing in acci rdajice with the Jaw* of war. In November I96&, he 
din ussed wt:h the cliiel of imH ol the Vietnameie joint General Staff 
the irnportanff of adhering to ihe Geneva Convention! pertaining to 
the irpaitiicnt yf piisoiirci 1 if war. The commander conferred pe- 
riodically With I'leln.icci™- ciffici.kli ml llm mbjoc [ and Hilt llie iffl. 
pottaitce of proper deportment by all trOopt in general. Til? result* 
of this concern became noticeable in several arras, ewe noteworthy 
example being the promulgation in Match 1967 by the Vietnamese 
grivrrnment of a National Decree stating the provisions of the four 
Cene*a Conventions of 12 August I1M1'. tif August l n ftG the Com- 
mander, U.S. Military Assistance Command, Vietnam, personally 
wrote separate letters Io all of his major commanders on this same 
theme, stating in part, "Active command interest, in this program, in 
toufdi nation with Republic id Vietnam Armed Forces authorities. 
which assures dial prisoner) cif wjt and iiihiImi captive? aire jimpcrly 
p PQCC J e d .imL lurnLtal in .1. c.. id iiu 1- with I MB OUimi.iL I ->v. ii 

vital." 

This (heme Was repeated cvrr and over again. A M ACV Command 
information bulletin, titled Application of the Geneva Prisoner of 
War Conventions In Vietnam, dated October 13G6. instructed the 
U.S. troops that the Geneva Pcimhic-s ciE sVji Gcinvrfit km* applied 
to Vietnam even though there was im (omul declaration of war 
by the United Sute*- Mutewcr. the United States was applying not 
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only i he letter ol ihc law, but alio the spirit of the Geneva Con- 
veniionj. which were designed to protect die individual who could 
no Irmgfi jkhju-li lumielE. Prisoner off wit treatment was to be 
extended to ah Viet C*hli{ .leicI cu all tnrinhers <jE tegular rVorth 
Vietnamese units, whether captured in cental or not. as long as 
ihey were not criminals, spies, saboteurs, or lerrur ist* f!rim in.il v 
spies, saboteurs, and terrorists were to be given humane treatment 
and turned over to die Vietnamese government for trial- 

The bulletin explained the Heps to be taken immediately Upon 
capture ai enemy personnel, and messed di.ic prisoners must be 
protected horn conure, Eium ilia t ion. degrading ireaimem, reprisals, 
or any aci of \ ioJcnre. The catena iei of detained persons {innocent 
civilians, prisoners, oE war. returnee*,, and ■ ■ v ■ I dr\i tadanu) were 
luted, w«h * reference t# the MACV directive which outlined 
proofing procedure* for e*th tvpc of detainee, The bulletin went 
on Eo explain [he importance of observing humanitarian principle! 
in waging war. jsivinj; specific reasons why it was in the interest of 
the U.-S for American troops to treat prisoners humanely. In con- 
clusion, the bulletin urged the troops to follow the tuLcj on the 
card, "The Enemy in Your Hands." In addition, through l r .S. 
judge advocate resource* in Vietnam the MAC A" Sjaff Judge Advo- 
cate"* office monitored the troop education program and disciplinary 
aipect* of Geneva Contentions violations. 

These effort* on the pari of the U.S. command were commended 
by the Red Cross in a letter of 5 January I DBS to \V_ Averell Harri- 
man H U.S. Ambassador at Large. Samuel A. fJonard, President oE 
the International Committee oE the Red Cross, wrote- "We are 
convinced that an ihc i untext of the wir irt Vietnam the U.S, Fortes 
.11 e devoting a major effor I to the spread of knowledge of the Geneva 
Convention*," 

War Crim*t Invtitigptitin 

For the ntoit part, War crimes committed by LIS. forces in Viet- 
nam fell into two principal categories: willful murder or assault of 
DOncocabatants; and mutilation and maltreatment of dead bodies. 
Serious incidents Involving assault, rape, and murder that were not 
directly connected with military operations in the field were not 
characterized as war crimes taut were reported through military 
police channels a* violations of the Uniform Code of Military Justice. 

Arts constitniiii.: •.-..n . -mir-v were .ikv nffewcv against the Unv 
form 0.xJr i>f STilii.it v |m(ke, and ai such were investigated by 
agent* of the Criminal Investigation Division. Pertinent MAC V 
directive* required a concurrent investigation of war crimes by an 
investigating officer who was concerned not only with the deuilt 
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erf [he crime, such as the persons involved and where, when, and 
what occurred, hut also with the broader question of how and why 
the incident took, place. The scope of this investigation included 
an examination uE Che established rules of enj^tgeiiumt and com- 
mand and control procedures that were in effect al the time and 
how these procedures were implemented. The question Co be 
determined was whether there was any failure of command 
responsibility^ 

When an investigation was completed, the report w« delivered 
to the ^l-im-].iI i ■ -i 1 1 c nunijl < imv e-n i ng authority, who had appointed 
the investigating officer The appointing authority reviewed the 
report and approved in diuppruved it. If approved, the report of the 
investigation with the Afipui citing authority's indorsement was for- 
warded through ihmnrls to l fie Commander, U.S. Military Ass is 
aOKE Command. Vietnam. At MACV headquarters it was circulated 
tci appmpri.nr sLiff ,jlln is. in, hiding the Staff Judge Advocate, for 
review. The report could be returned for further action or approved 
by (he MACV fonlmaitder or chief i>f staff. After final review, a war 
crimes invest igjimn report concerning any person was forwarded to 
The Judge Advocate General, Department of the Aiin\ . 

The Commander, U.S. Military Assistance Command, Vietnam, 
had considered establishing special war crimes teams and having 
the Army maintain centralized file* Oft war crime* for all services, 
but this was not done because the laws prohibiting war crimes and 
t fie administrative mid judicial machinery for investigating and 
punishing such offenses were judged adequate. Murder, rape, assault, 
arson* pillage, and larceny were all punishable as offenses against 
various sections of the Uniform Code of Military Justice, and there 
were many directives from Military Assistance Command, U.S. 
Army, Vietnam, and unit* specifying and prohibiting various acts 
in the war crime* category. Representatives of the military police, 
Criminal Inveuigation Division. Inspector General, and Judge Advo- 
cate had experience in conducting investigations; they, as well as the 
commanders, and h indeed, all military personnel, had the reipcrnai- 
bility for reporting possible violation* enf ihr |aw» of war so that 
an appropriate Investigation timid t>r c, ■ ■ ■ : I ■ l ■ irrl as specified by 
regulation. 

Despite taws and preventive education, war crimes were com- 
mitted. Mom wcrp isolated incidents, offenses committed by indi' 
vidua) U.S. soldiers or small group. Investigations were conducted, 
and the record* of courts-man ial proceedings contain the cases of 
individuals who were tried and punished. My Lai, the most notori- 
ous offense committed by U-5- troops in combat in Vietnam, was 
not the result of inadeijUiUe |:nvs or lack of command emphaiij on 
these laws; it. waj die failure of unit leaders to enforce tile clear 
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■ltd well-known ptocedurw hi forth in applicable regulation*. It i* 
tragically true thai troops on both sides committed alTocitiett iHtl 
had it fK4 been lor iltc genuine concern of commanderi At the 
highest levrb 1 1 ■ _■ i U.S., V-MImum-m-, and allied Eorcti conduct them- 
lekct humanely *nd in accurdini e with ilie lawi of war h the Vietnam 
War probably w.nild kur l-mi l.n rrmtr brutal. 

It was evident that internal irmal law wu inadequate (0 protect 
\ Lctimt in wan of iuiwrftcruy and courtier insurgency, civil war, And 
underbred war. 1 In- cliorl* oE ihc international c*3mm unity to 
codify thr huinaniurtan law oi war in ILHU drew upon examples 
hum Wrifld War II which limply did nor fir in Vietnam. The law 
Irk much runm im rxtiedietic v, political manipulation, and propa- 
ganda, The ha*y line between civilian and trtrnbMtnt became ev#n 
vaguer in Vietnam. 

There w» an absence of effective power to mm re compliance 
by both aide* with the Geneva Conventions or to give rcusurancc of 
at least mini mum protection for vjciimi of the armed conflict. The 
inaJjitity of [he International Committee a\ the Red Cms to function 
elTei tively on behalf of U.S.. South Vietnamese, or other Free World 
futcii wis particularly u.^i. . The Uw of war wai not completely 
inefeimc: ^rtainly many tomhatants .»nd iiorn.-inilMi.iniv jnrvived 
the war because of ihc application of the law of war. Thr 1J.F5. military 
lawyers" role in applying rhe known and developed humanitarian 
rule* for armed cnnltiirt hrought tredJ! w the legal profession and 
to the VS. Armed Forces, 



CHAPTER V 
Claims Administration 



The arrival in 5«uili Vietnam of massive amount* of 
and large number* of troop* in the mioM^fifo clearly established 
the need for an effective claims program to cope with incident* that 
would involve claims for compensation against the United States. 
It was also apparent that a well-organized and well-administered 
indemnification program would be an invaluable asset to the Re. 
public ot Vietnam and its all its. Not only would such a program 
deny the insurgent* a propaganda weapon, but It would create a 
climate Favorable to respect mr law jml order. 

There was special need for an effective claims profnum in a 
country beset by insurgency, where a portion >il ik- papulation was 
hostile to the government, and another substantial norti-.ni was 
apathetic. The apathy was engendered by a temporary lack of rtla- 
tinnshici with the government, by a historical dissociation and a 
reluctance 10 twort to a court of law to settle contentions, or by a 
loss of faith in the benefits of government, 

I ' w.i* clear that before the insurgency could be overcome the 
Republic of Vietnam bad lo win oyer a large set! ion nf the popula- 
tion that Was neither friendly nor hostile to the government. One 
method to offset hostility to a degree, and 10 give assurance U> the 
apathclical portion of the pojiu Lat ion , was to provide lair indemni- 
fication for losses attributable 10 governmental activity. Fair, timely 
restitution would show (be concern of the government for justice 
and the welfare oF its citizens, assist in spreading the government 'j 
inilueiKf, and serve to neutral ire the enemy's propaganda. It would 
present the insurgent with a governmental activity lie could neither 
numb in Sendee to the populace nor overcome hy fear Of violence. 

Operations Before 1066 

The U,S, claims operations in South Vietnam immediately before 
the major iroop influx in 1965 and 1966 were conducted within 
the Claims and Totl Law Section of the Office of the Staff Judge 
Advocate. Military A*ii Ha rue Command. Vietnam. The pace of 
claims operations Was fairly steady. Although earh increase in milt- 



tary activity brought an increase in foreign da ims— claims filed by 
inhabitants of South Vietnam »gam>t the l/nited S»(«-ffiOH ca*ei 
at this isnic wcTe military claims arising From [he lot* or destruction 
of personal possessions of MACV adviser* Of U-Sr Special Force* 
troops. 

The MACV' Staff Judge Advocate's offer won Rained a reputation 
for gett ing into the field to provide fast clai mi service tot such lottei- 
Three incidents will serve to illustrate ihc methods of the claim* 
teami in dealing with military claims. 

The bombing of the large Brink* Hotel in down town Saigon, 
where a nunilifr of «fiit*t* were billeted, during Christina* of 1954 
was one of the first Viet Cong attack* directed solely against Ameri- 
cans The smoke had hardly lifted when the MACV Surl linl^r 
Advocate's representatives were on the scene, photographing and 
recording the evidence. By the following mom ing notices were 
potted in forming ihc survivor* of the location of nearby offices for 
filing their military claim*. Because of the diligent effort* of the 
MACV Staff J "dgc Advocate Claims Bumfi, »uh*taniiaNy all claim* 
of U.S. jjcrsonn'tl were paid within several dap of the explouon- 

A second incident, a Viet Cong attack in Pleiku in early February 
1965, promptly brought two rneml*n of the Siijiort claims team to 
the lite to receive Army claims generated by the incident. An enlisted 
claims clerk remained for a week to assist in accurate investigation 
and preparation of the many claims, and in Less than two weeks money 
was on the way to the last of those American soldiers who had been 
affected by the attack. 

The PLeLku claim* processing procedure* were uteel tuccewfully 
again in the hotel bombing of Ifl February 1965 at Qui Nhoa in 
whkh twemy-cwo Aniefitans were killed and twenty-one wounded. 
MOM Of the residents of the destroyed quarters lost all their pouci- 
lions, r.juif .rticni. and clothing. At the suggestion uf ihe MACV judge 
j. !■.•■. .itc ipivi>[veil i ri- the claims efforts, ihe survivors, were flown to 
s.i[j...ii '.-ln-ie rjhfj received theli claims n i> irie-% am.3 ^ttc .ihlc to 
obtain necessary clothing and personal uetui at die Saigon exchange 
outlets before return ing to their section station* thai lame day. 

The achievement of the flairm te-jjm Jtr jII thr ir note- 
worthy when some »E lIh- li.mMiijn iwn Mttd with ■ laims operations 
axe taken into juihihi 

The Claim* and Tort Law Section, of tin Sc.ili | ml^< Advocate. 
MACV. consisted in 1965 of one officer, several enlisted men, and 
four or five Vietnamese. The office was primarily" administered by 
a young Vietnamese national of Chinese origin who alone font ml led 
and could locate claim* in process. File* and index cards were 
arranged in Chinese fashion, from back n) front and from bottom 
to top, There was a lack of ,pjalified interpreters, and generally each 
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claim form wai completed fot ih* claisuunt by one enperienced but 
painfully ilow Vietnamese uaiioniL. 

Payment of claim* also presented major difliicuhiev The Tiormjl 
method oi payment wii by check, but it u:u ducoverrd thaE it wai 
alnic'jii impouiblr Et» a Vietnamese national ouuide Saigon to caih 
4 n iin k wiiluiut incoming a ducoum ol ."■(} ueitCiUI or more. Tbi» 

prnlilrin u-j* vi'.\4.d by the j|j|n>il'iiniriil ol ( i.i-,% A j.ijriH< <■>, In i wrtr 
ttfit llito the field to find llie i l.iink.int. secure hi* a^cepijnce of the 

■n ii and disburse pftjfmenj in ash \>\ ictually in i;> n.n ni_<; 

ihr check. 

In early ILlfiiS the numbei <jI military and Foreign daimi mounted 
by daggering multiple* and den ended upm (In n l.iiisek mull 
iuH. driving the claim* *j|xrralitfn ni the MACV Sut] Judgr Advii 
caw* offke toVf*rd a crisis that wju a* cried only by the hard! «roi 
*F»d initiative of the American* and Vietnamese working toR]elheT, 

Tile fiTSE itep in toptnji with ilit n«- in the number of claiim 
was to obtain qualified enltited cLiim* clerks and interpreter!. To 
keep the WOrl load under contrul. the 1 13 ■$* claim* prrmniirl worked 
Lite each night. idrmiEcitiL; indexing. Juid pre* rwinj; [irouiptly rj> h 
Maim filed. A fully CTQ" iudrxed e.url *^?em was set up. A* new U-S, 
LtniL.% .nc jm- J in Vielti-ini, number* o£ the MACV Staff Judge Advo- 
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cat? Claim* Section visited them to explain claim* processing proce* 
durci, basic Vietnam government itrueturc. and source* of aid for 
those injured by combat action, Claims regulation! were completely 
rewritcen Id adjust procedures 10 the realities and to educate further 
the claims personnel el incoming units, Trilingual (Knglish t Viel- 
Limrsr, and Chinese) claim} Forms were prepared and primed. 

In iitldiiitiri re: lundling theie ruuiine nuttc-iv thr i Iill-E of the 
Clainu Section participated in the ttrgmiatkNUi with the Korean 
RovmimctU concerning the payment of foreign claim! Kmnaled by 
troops of the Army of ll tr Republic of Korea who were active in 
South Vietnam. In fact, the MACV StaK Judge Advocate's office vd 
to play a vital role in the negotiation and implementJiion of certain 
claims agreement], with the Vittnarcie*e government and the Free 
World allies which came to be known ,i\ "kanck-Uit>\.i\*Kk" agrre- 

iiirtllv T'hrw [4iiil|u<» MJlUiiin^l prm-nimn wbrtrby the ginmum-tit 

of one nation waived the claim* against the government of the tecond 
nation for damage to government property. The agreement! did not, 
however, waive thr penonal right of an individual to claim damage* 
in the case of negligence of a member at the force 41I another allied 
nation. The arrangement* nevertheless removed a potent L,il trrJuni 
to the relat ionsbips among the Free World huces, 

A significant problem chat had arisen by late J9fi£ wa the 
proper handling of claims arising out or ihr Qpcndonf of U.S. force*. 

The Foreign Clainu Act specifically excluded from pnvmem any 
Claim retitltirtg directly or indirectly from combat. Thui> if an air- 
craft wok off on a combat mission, rompenui ton for any damage 
done by it* armament or by a crash of the aircraft iuell wa* barred 
from juymem by the so-called combat exclusion provision. It was 
not legally possible to plead a change in the n.iiute of the flight by 
abandoning the mission or even the aircraft. 

Til August I'Hi^ j mJlii.Lii .iitiutt v.ls diBbled h) -1 m«?ih.i nit.il 
Failure uliflr i in .l cmnli.ii mission. The crtw, before bailing out,. set 

thr in.'U cif the Aircraft so (hat if everything went according lo 

plan the aircraft would crash at sea. But, far some unknown reason, 
the aircraft circled and crashed in a village, causing personal injury 
and deaths and a great deal of property damage. Use of contingency 
fundi was necessary to pay the clainu, since combat <XClu*icm batted 
payment undo ihe Foreign Claim* Act. A trio dispatched from the 
MACV Staff Judge Advnicate Claim* Section spent two weeks pro- 
cessing claims cm the atM with the Vietnamese villager*. In order 
1.. -.iin rlic ■;.,.»,] mil ni rbc people, ihe Cmu-'! States **■ b hhn.il 
in the disposition of these claims as thr law would allow. 
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The nit illustrated also die kind of incidents, growing in 
number, that led to claim* in (In- Ruy atca Im-iw*-lh <ii3iili.it and 
iKHKonibal claims FinalU. in HW'jH. ji tiir iy.ggrMi»U <jE MAC1V, 
kbc hircign Claims ,-v i iv.n .inn i - ■ - > . i bj (-ungrcw Eu allow payment 
of [Ciuin claims indirectly related lo combat activities of tlie 
U.S. fortes. 

H.^jrurs Responsibility 

The re*ponu Inline* and or^aniuiion uf ifn; claims fiipervisory 

autbiwiiv in .Suutti Vietnam utiilrtMrm .1 i lunge in Iflfift and. again 
in IMS. The Secretary of IMmw aiwgned the U3- Army primary 
responiibitity far die processing «f all claims arising ill dir Rc|iuli-lii 
of Vii.-iii.im under the- Foreign Claims Act and the Military Claintt 
An. Ttiii action itned to remove the problem oE clivT.mnty between 
processing procedures and jurisdiction among che seventl services, 

In IMS Tike Judge Advocate General uf (he Army assigned 
hIjimii tupcrvitory auihwicy 10 the CiHiiuunding (Irmtral. U.S. 
Army. RyuLyn fibnd* (Okinwi) , with jmilHutiiy nn .ipjimtit neces- 
sary foreign dan i i>iiinii^i<iin. in ShjuiIi Vietnam upon the request 
of l be Staff Judge Advocate of Headquaneet, U-S- Army, Vietnam 

Finally, in IWfl, the G anding CencTal, U.S. Army, Vietnam, 

Was aligned h limit iu|K'ivi*»y autlboriiy WJlEt Mfpetf EU ilaillli. 

matter*, imhulinj; tlic authority lo ajifioim foreign cUini> mmmii 
ikm* ill Vietnam, 

During the period 19G5-73, die highest total of claims uflkej 
operating at any one time was forty* in 1970. Of this total, fourteen, 
were foreign claims fonnnisitons. Two of the foreign claims com- 
missions were three-member commissions located in the Saigon foreign 
claims oflire and had approvi! authority on amount* up to $15,000. 
The remain Log twelve were one-nun commission* having authority 
to ictile claim* not exceeding 11.000. Theie otW'rnan commivMcm* 
were located throughout South Vietnam, usually at either division 
or area command headquarters Payments to foreign nationals were 
nude directly to them at each foreign claims ollire by check and 
Were negotiable in piasters only. 

Ctaiim Obfifptiant 

It ii illuminating to comjiarr the oifMrnditurcs under [he claims 
program in South Vietnam during tin? ftitly yean under M At A" 
and later during the year* ol peak UJt, troop strengl h . During fiscal 
year IfNifi mu| claims obligations amounted to only JIO.CKKJ The 
following Hu.il year, payments rose tenfold to $ 1 02,000. During 
final year ]1)f>7, Sii50.l81 was obligated tor the %eiilement i»E rWtign 
claims and &I27JS4 (or personnrl claims Fiscal year ISWft produced 
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total expenditures exceeding one million dollm in Vietnam Eur 
iltr fimi niiat' when JfpJt.OOO was obi tsjaled lor personnel claims and 
fl.yyy.tKH> fi»i rmtcL^ii t!,uinv t'isul year HUiii produced further 
increases whm l),S, Uwp itrength rwlied iu highest level. A lotiL 
ut 5J.W3.WW was obligated; 3757 .000 frw personnel claim* and 
ll.J3fi.0D0 lor foreign rLaim; pa^maHs, In final >cjt 1970. foreign 
rljinu nbligatiouf rose to $1 ,554 .000 and total claims obligations 
WK JS.JSUOfflJ. 

Solatium fbyjnrn'j 

In South Vietnam it was [lie Limotn Eor :i representative of ihc 
United States eo pi) a visit of condolence [a a Vietnamese injured 
by military .wiivitjrt < it to the survivors of a deceased victim, md 
fur a small amount of money or good* such » rice, cooking oih. en 
food miff? eo be given. The vMe rati payment took place wheo I'S. 
personnel were involved in the incident thai rturfd injury, Tegardle** 
of Who w» at fault, and even if the incident was technically caused 
by combat. "I lie dDn.il ion was not an admission of fault, but w« 
intended 10 show compassion. By raring; Few the victim*, the United 
Slates could assist 1 tie civic action program in Vietnam. The recipient 
of the solatium payment would alio be advised of tbe procedures 
required to prevent a claim against the U.S. government, if appro 
ptiiirr, and chr location of itic- m-.iit>c U.S. foreign claims Lutnttiit- 

*ioii ofhee- 

Tlte condolence vi*U *v.l* nNn-wful in thai the personal eXprev 
tioii of contpMaioi by a reprctenrative of the United States made a 
favorable impression on Vietnamese victims who bad previoudy 
regarded the Amrrican claims nstcni as efficient, honest, fair, and 
generous— but cold. At the Military Assiviancr Command, Vietnam, 
a mem her <nf (lie Sun" |ud&e Advocate's olnrc w.ii delimitated 14 
make condole™ e payments m incidents involving MACV personnel 
in tbe fa igiwi -CI mhm ar«ir 

Tlte joint Cttoftl of ibe United Slates and the Rrjml ilii of Viet- 
nam (0 establish a Vietnamese claiim prnsrrjini bad to late into 
account several av|)ecfs of the Vietnamese legal system. 

,\v Vietnam moved mm else tENsOs, the judicial cnganiutinn. 

.i 1 ; I ■ ough rather eljoorace and comprehensive on paper, functioned ill 
practice only in cite major citirv (jium n tin* hmcv fnrNn! pju'Tn- 
incite thrmi^rmui ilic i< ■uritivsidc urrr .iduiLiils:i-i i-d ttv justices who 
were in moK rates not Icjpilh trained arid wIkvc poivcn were depen- 
dent upon such factorial, the milit-nv situation, the slrengi h of local 
mi I It jit, [*>m m:d ic i c%. and the National Police effort in the area. 
Although civil disputes such as claims rould come before these 
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courts, there was a fundamental reluctance by the Vietnamese U> 
rnan to ihr legal system. The result was that the courts themselves 
played a rather insignificant role in Vietnamese society. "I"he inclina- 
tion to settle disputes informally with one's neighbor, added to the 
paucity of lawyers in Vietnam and the inability of moat peasants to 
afford counsel when available, easily cwplaim. the vitality in The old 
Vietnamese adage that it U better w go to hell than go to court. 

It Was in the interests of the United States to develop it* own 
effective claims service as a part oF American legnl responsibilities 
to the Vietnamese people in time of War; but the jervice also pointed 
a way to die officials of the Vietnamese government that they, as 
representative* of the government, could gain the confidence of the 
people by acknowledging their legal rights and by showing an interest 
in the problems and losses caused by Vietnamese military units. 

Three types of claims services were set up and *fl mi ti ivies fd by 
different agemries within the central Vietnamese! government; com- 
bat claims, administered by the Directorate of Pircholcjgital War; 
noneoenbat claims, by the Directorate of Finance and Budget; and 
defoliation claims, by the Ministry of Interior, 

By agreement, the government of Vietnam had, responsibility 
for the processing and payment of all combat claims generated by 
the miliary units of [he Republic oE Vietnam, the United States, 
and the Free World forces, These were administered by the Psycho- 
logical War Directorate through the Military Civic Anion Program. 
commonly referred to as MlLCAP. The program had its own regula- 
tions, procedures, and forms, and iu activities and budget were 
monitored and approved by U.S. iuihotiurs The MACV Political 
War Directorate wis the l".S. counterpart office for the Operations of 
the Military Civic Anion Program, Once the determination waa 
nude tint the claim was combat-generated, ihc claimant was required 
10 complete the Vietnamese form, add poof of ownership and loss, 
and submit it through Vietnamese channels. 

In caies where U.S. forces had been involved with the combat 
low. U,S, claims oflkers were encouraged to assist the Vietnamese 
Ideal authorities in processing the claims as rapidly as possible. IT the 
claim was under 200,000 piasters, a committee at province level 
acted on the matter. TIim lOuiuiLticr included the wninic MS- Army 
adviser and Vietnamese province chief. Although the amount of 
compensation that could he recovered under the Military Civic 
Action Program w*s limited— death cases, for example ranged from 
$50 to $300— the program did represent a visible, viable recourse in 
the Vietnamese people at province levels. 

The gnvrr iiiiirru <i| Vietnam accepted full responsibtliry for the 
drhhlinEion program and indemniFLcjiinn for damage to domestic 
crops. Although few dem-liaikjn indemninVationi w*-rr made through 
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I9W, the exigence ot the program and the publicity given its avail- 
ability added to the joint effort* ol iJit 8E>v*rnmenui ol the United 
State* and South Vietnam 10 rally rural fupoort. 

The noncombat claims ag%iittf I he armed force* of Vietnam 
were handled by die Ministry of National Defense through the 
Directorate of Finance and Audit. Money for these -claimi Wat pro- 
gramed annually by the Vietnamese in ihe budget, which required 
the approval cE die U.S. Military Ajsistancc Command* Vietnam, 
and ihe- U.S. Kmbaiiy. 

'["In- iihi[j5\ rfli-Li ill all \hac programs Together cannot, be 
measured, One inescapable conclusion, however, is that the co- 
operative administration And U-S, rncniioring of the government of 
Vietnam claims peTSgrami let the central government along the road 
toward festering a popular respect for the lavr, 



CHAPTER VI 
The Legal Status of Forces in Vietnam 



In arcordame with the Mutual Defcmc. Aatmance A*i of 1949, 
the United State* fim tent military jlMw-h, m Virilism to assist tin 
French Union lurces, The basic intrnlitionsl agreement— Mutual 
Dermic .Yutstanrc in Indochina— jrovrrn i ntt the legal status,, right*, 
and obligations of U.S. personnel in Indochina was signed in Saigcm 
on !!3 Decern E?et I 9M by [he United States, Frame. Cambodia, Ijos, 
and Vietnam. This agreement, ki i<- ><s ■ i n the IVnialaieral Agree- 
ment, was similar to ether standard mutual defense assistance 

jyirciiMiiK thai UK t'nitrcJ Suto h.ul i irtii luilr.l w:lh in allies. 

The airrrcmrnt w« short and its terms Were broad arid kctktjI, 
f Set Appendix 1.) 

Under Article III of the ipifmtm each government undertook 
to enter into necessary arrangements with the United Suits concern- 
ing all matters relative 10 the Burnishing nl material*, and m consult 
with the United States in establishing meant lor utilizing the assis- 
tance furnished. Under Ankle IV the government! agreed tint all 
products, mater e.lE. nit equipment furnished &y (he United State* io 
eonnntiiHi with ihr mcci niejn wimld receive dutyfree treatment, 
and would be exempt from taxation upon importation, exportation, 
or movement within Indochina. Clause 2 of Article IV stipulated 
that the stales of Indochina were to receive within their territory 
those U.S. citizens who were necessary La cany out ihr agreement. 
and that the receiving sure* would uncord to U.S. cjtiiefii trio* 
engaged all Eacilitics needed TO carry out their reipwUwhilitie*. 
U.S. citizeni sent to Inducltim to implement the agreement Were Co 
operate as pat! n-F the diplomatic miwicm of the United States. 

Annex B to the basic agreement affirmed chat U.S. citizens 
■ ii' : ins Indochina under the temu of ihe. agreement were 10 npetj.tr 
at members of the diptomaiic mission, and stated tlut tuch eitueili 
wet* to be accorded rtie ume legit scaius vli'Vii* the holt toUrtlry 
as were members of (he dlptornaiu mtuum i>i <onr*piiMdirig rank. 
Annex ll then divided I" S. |xmunnel into three categories, and 
defined cite legal *ii[iis of t*:h category, The first category consisted 
of the senior military members of the U.S. mission, and these licit- 
JWOorded full diplomatic status. Personnel in the second category. 
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which was not defined, were to enjoy certain diplomatic ptivilrfltt 
and such Immunities as bring outside the civil 2nd crlmliul [mil 
diction ol 1 lie host country, hat Ing the right of free egress and being 
exempt from customs duties and restrictions, and various taxes. 
Personnel in (he third category, also undefined, were to receive the 
same legal Statu* a* the clerical personnel of the diplomatic mission. 
Ill Conclusion, Annex B Hated thai "it it understood among the Five 
governments dial the number ol personnel in 1 he- iliree otegoiies 
alxne will be kept as low as possible/' 

In 1358 the Untied State* informed [he government o\ Vietnam 
that it would consider top U.S. military Commanders in the first 
category, having full diplomatic naius, officer* and warrant ankers 
in tlwc second, or exempt category, and enlisted men in the third 
category, a status equivalent to lhat of clerical employees of lite 
diplomatic mission. 

U Jf. Troop Buildup 

U'heti (he Peolalaleral Agreement was signed in 1950, the 
signatory panics obviously meant die agreement W apply » the 
activities ot the small U.S. Miliary Advisory Assistance Group naff* 
operating at the time in Cambodia, Lao, and Vietnam, During the 
early l&50s, there were 200 to 500 of these military advisers in 
Vietnam, and by the end of 1050 there were Hill only 685. A* the 
tempo of Communist military activity increased, so did the *Iec of 
the U-5- force in Vietnam. By the end of l%l there were 3.000 
US, troops in Vietnam, The U.S, Military Assistance Command. 
Vietnam, Was activated in February 1302, and by the end of 1962 
there were 11,000 U.S. troopi in Vietnam, In 1905, when the first 
TJ.S, ground combat unit* were iiiinxlin *-rt_ U.S. troop strength 
leaped from 25,000 early in the year to 18IOOO by the end of the 
year. At [he peak of the buildup, in ]%9 h there were 340,000 U.S. 
[TOO]*: L1G0 U.S, civilians hired directly hy the Department of 
Defense: and 9.000 U.S. civilian employees of U.S. contractors in the 
Republic of Vietnam. 

It is unlikely that the diplomats who signed the Pertralaleral 
Agreement in 1950 ever imagined lhat it* simple provisions would 
govern the legal statu* and activities of almost 600,000 Americans 
in Vietnam. Vet device the slice of the American forte in Vietnam, 
(he range of iu activities, and the vast number of its facilities and 
installations, no more detailed agreement was ever negotiated, and 
the Penlalatcral Agreement remained in effect as tile governing 
document pertaining to the legal Hants of a]| U,5, material and 
personnel in Vietnam. 

Initially, the U.S. military force in Vietnam consisted of a rel>' 
timely small number of advisers engaged in essentially npfKiicnhiiLLrtt 
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activities. These advisers were not organized in lUmUrd military 
unit*, bui were considered the military arm of the US diplomatic 
mission. I( was to (hi* situation thai line I'enta lateral Agreement 
wj* meant to apply, Aj the war in irns-iFicd. t]ie tJ.S. military farce 
increased enotmoUlly, Had it* larger nutnlwr of U.S. tioapi re- 
mained in a notiromlMunt TOle. a more detailed treaty, in the nature 
of a itatm of lorces agreement *uih ju iIkmc negotiated between 
the United Slate* and lltr North Atlantic Treaty Orgs niut ion allies, 
might have been appropna If, Dm *inec the regular Marine and Army 
units introduced from March IW35 on were toon engaged in major 
combat operations against main forte Viet Or>ng and Ninth VieE- 
lumtie Army unns, a status of forces agrecnucni. which ii essentially 
a peacetime document, never became necessary. 

The United States his never rel iiiq uiihed jurisdiction over iu 
armed force* during combat; 10 do so in Vietnam would have been 
a* unprecedented « it w»uld have been impractical. During World 
War If. for example, the United States tepi jurisdiction over U.S. 
troop* in the United Kingdom, There were appnminut^U ■ .n,- 
million VS. servicemen in Great Britain preparatory to the 
Normandy invasion. The F.ngliih lr#al iVMcro i» quite similar to 
that of the United Sure*: [lie British court* functioned cffrtHeiilly; 
there were innumerable contacts between the US. and British 
govern menu and between U.S. troops and British citiiem: and 
U.S. troops were not engaged in combat operations in Britain. The 
United States nevertheless retained exclusive jurisdiction over iu 
armed force*. ** it lu> in every other case where U.S. troops have 
b«ri sent in a combat mm*. 

Wlini Ainrtififl cutubat units were gradually phased out of 

Vjrtiuiii, -nU ivsiry duties rHur .i^.iili lirumr jklij nut. Iki( Viet- 

n-iiii wm v:ill r>.n jt'-ill-, jikI U.S. m.-ij.-, \-ru- dim i Iv engaged 

En die hostilities until the end of U-S- pattitijuiioa in the war. 
By the time of the major US- trotjp withdrawals in 1970-71, solu- 
tions (or most of the problem} with which a status of forces type of 
agreement ii designed to rope had already been worked out by the 
Republic of Vietnam and its allies, lo their mutual satisfaction. 

In addition to the poli tit al reasons for keeping the Pcnialateral 
Agreement in effect, there were jIjui pcrarijr.il Factors ujieiJtiiig 
against the negotiation of a more deiailed 1:1 iu J . m-^iujjiimn 
of a status of force* type of agreement require* a major effort on 
[he pan at ihr jj.inituKirinir govern men », Hugh investments of 
tnan-houii are mually involved; volume* have been filled with the 
minutes rsF working meetings atone. The more detailed the treaty, 
the more prolonged the negotiations; yet, regardless of how detailed 
and Specific the agreement may be, problems of interpretation and 
administration are unavoidable. The bulk of U.S. am] allied forces 
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were kiii to Vietnam on ihnri taunt; dutitig a period when the 
Virlrtiff government «j* ufltftapifag * grave military crins. 
accompanied, by political turbulence that rendered timer tain tlic 
|rfi Ion nance o! many governmental services. The Vietnamese Kovem- 

i did not seek to enter into a. major, and probably protracted,, 

«'iiri til diplomatic negotiations:, ami the U.S. diplomatic mission 
iml m hiHi .dld-d rfliUrjiy and diplomatic misiionj determined Lhit 
their > « iv 1 1 nirijiin im h- IjcUcI expended in the fVOKCtttkn Of 
the war, 

It was consistently the ]n*ilkitt of the US. command (Hat U.S. 
interest! would not be vivrd by the negotiation of a status of forces 
type of rinry during hostilities. The I'entahttnd Agreement pro- 
vided a mini 11 ii I but adequate framework for the job at hand, and 
the very paucity of its provision s allowed a llexible approach lo 
solving prohJenn, an advantage of considerable value in coping with 
the myriad rouiphcai ion s tlut arose. 

Given ihe itie of the American force in Vietnam, n w.n um! 
table rJut problem* involving rrljiiiitiddp* Ik-cwc™ ihr \' X. com- 

maild aild ihf Virlii.micn- L{rH*-illiiirEir Jiid filisrnii, ^.ml.l drw-lnji 

The pratticjl «ff(Kt of Working with the agreement ai ihc buic 
coutiotling document Was tlut difficultly '"..nl in. be dealt with on 
■ Qtte-byOK bajii as ibey anus*. Tlie emphasis, at leau on the UJ5. 

vn!, . :•..,•, ...ii [icutujl iihiu JtijlLirtJ In ktvji tiling i^inJij; i.flin I : - .li l 

on detailed, legali*(i< lKU'rmmn tu mom rvnv [-hiuil „jf friction 
liftwwii die IIS- <mnfivtnd and Vletnamc* Kovmvment agencies 
As a remit of tbii pratrmalit appio^h, many differences of opinion 
Were not settled in -i dejT*rul+ binding fashion, but neither were 
thev allowed to become stumbling blocks in the war effort. 

A prompt, liberal, and ellickiu Emeijni riaims program b\ 
■be U.S. turret, as welt as the other free World force, drab with 
many of the cues iliai might otherwise have led to demands for 
some form of siaius of force* agreement hy the host government. 
The iuccCB tfi this program kept Erictinn between ihe V.S. and Other 
Free World foree* and ihe Vietnamese « a minimum. 

Application of she Ptnttthttirtai Afpttmtnt 
to U.S, Pctionntl 

United Staler policy concerning the immunity from Vietnamese 
Legal processes granted the U.S. military force under die terms of the 
n entalatetal Agreement was set forth in a NiACV directive,, Ijfgal 
Service* and Legal Obligations in Vietnam, dated 1G June hW&, 

and was intruded in minimize lr\^d ptithlriin in itir * nmiiuod. 

] hii chimin- inhumed ihc- ['.S. iruofM tlntC they were luldci the 

jujiuliitiiHi .d rlic U.S. l']iit...iiiL t:.w|c of Miliury Jintlcx and that 
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ihe Code of Conduct applied la all mflfitHj penocmel. It explained 

Id the troop* that alth»Lj|(lt tlir Virtiumrv t/Hiliir jihI mmhm did 
not exercise civil ot rrtuun>d jurivrlic tinn over H M. military j*rr 
tonucl and Llcpirtracnl ot Jlrlrnv.' irit-jliam. Americans were En 
comulv wifii \ Hinsmrw laws, including t tartar law* and taw* per- 
taining u> rurlfiv. "t| muls irniv and currency 11 Vietnamese 
aiiirmritirv ,ip|«ielirrHird l"S > mrciu for imported offenses, the 
Muprm weir m lornplv ami tn-nperaic. J net lu-rr in notify UJj. 
rmikity imiirr or tlien ttwn unit ruiiunnncler* .11 ioihii at pmbfc, 
A U.S. addict tvbu miT,r.l .1 Vkin:inir*r ttafFn ritaiimu. .1 lotiutiun* 
lo a Vtclnamttc rOUTI, OT Other Vieriumrir tuiiirr nf Iriral Jimrw 
was to report the fact to hi* unit coinroiinder ^nd h-p It mMqg Inun 
the HaS judge advocate icrvtrt^ hi* annmand. Soldiera mvnlvcd in 
traffic, accident* were to furnish identification to U.S. and Vietnamese 
authorities and to injure*! part Let, if requested. Unless iheir ni ill tan 
<lutini rri|uitnl litem to proceed elsewhere iminediatrlv. L\5. troop*. 
writ ii» tr-niai 1 1 .11 [he scene ul a n ace idem or. if requeued, .itiomruny 
\'n in iiikv ]Hhi[ini]c-u to 1 jxrlire itaihtn. II resiraiitril In Viiin.inirw- 

p'il'l-, 1 > I-...;,-. -,\[-pf 141 inEtJlIN jIlH-if Llllit (HUlllll.illtl, |THKV[lU 

rpjirhal fir tnif JLiilpc .11!^ ix .ik' :ts uirni .it prH»ikjlr. l.Filrlrr nn 1 i^i urn 
Manet? were UJ». iruop* lo resist by mfce Vietnamese policemen 
acting in the iierlonnanre ol their duty 

The directive alio nted r and instructed niilitarv personnel 10 
study rrfrif 1 M \.t V dirertivn pertaining in inncnr vehicles. weajxtns, 
personal ciiuliK e, the 1 mi l kiting and diipasirinn i>f i.ik Eirr inni- 
and the i rutin 1.0 ifin ami dii|VrtiiirHi nl p«*nnal property. While .ill 

\1 \i'.V ilitiiliirv Wrrc tl|idaifd perjflriirilly, MACTV ]nnlii \ ith rcfltvd 
■■ '- IctDMUQK legal lUthtirlun n-nuiiirrl l!>r umr ['..S It ..;■-, 

were tci comply wjih. Vinn.-mirsc law*, hr rHHiTinmat .mil h .1. ■[w-Nrtive 
towurd Vietnamnc nffrial?, reruTt all EnddenH to UA aiithoreticc 
.nn! u-rV. .nit 1, r frrim *he Iffill jitdpe advofnte. ?$cc Appendix }.} 

Legal relaticini 1ieli»r«-n US. troops and Vietnamese aulhorilici 
did not prm-e to be a ma]nr irritant to liA-Vietnamrsc relationi 
bemuse \J£. troops vere subject 10 military discipline. Many offense* 
against V r ietnatnrse law, inch as larceny and rrimet at£ain*t perinni, 
were al-wi uffen^et under the Uniform Cntlc nl Mi.n.rv | oh ice. 
Other .1411 Nlnriiiiciujl to V r ietnjiue*r wircv, muIi l; 1iI,i:1. nuiLrr 
.uiisitii-^ .mil 1 mi nn \ iii.niiinil.Lmici. were pm>?rr i had by vnrioti* 
MA<T\' iMitihM-, ;iEir| other military general regiilalion*, and (hu* 
wfte al*o pmipiidiable under the Uniform Code of Military luuice, 
XfJk lOldien Td'ho committed illegal acts detrimental to Vietnamex 
vp iriy were tried and convicted by couru-manial, and this enforce- 
ment of the law by the U.S. command had an understandithlv 
lieneficial effect on Lf.S.- Vietnamese rebiinm. 

I lie legal siauji of U.S. civ'tiant in Vietnam ivas not at clear. 
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Member* or the diplomatic mission and direct hire employees of (he 
I Jrj >.ir i ii in i c ol Defense and other U.S. agencies were immune from 
Vietnamese civil and criminal legal process, Other U.S. civilians, 
such U cootratHir employees, merchant sea men, newsmen , inde- 
pendent lm*iii«*nien , and tourists did not fall under the tenru 
of itvr PeiHaUlnal Agreement and wne iiitijet t v> Vietnamese juris- 
did Ion. The Victnamcte, however, were not eager m try VS, 
civilian] in cases where no serious bodily harm was inflicted mi 
Vicinamese citizens, or where Icfti! proof mi^ht lie difficult to obtain 
ai in black, market activities or currency manipulation cases, or 
where the major harm caused by die offense wu to the Untied Slate*, 
as in cases of theft oE l\5. property. Kffom to subject U.S. civiliani 
to military discipline were generally not effective', As a result, the 
illegal activities of U.S. civilians became a cause for major concern 
to tlir U.S. i-.i .uid- 

Applitaticm ttf the PtntaUtttct Agreement 
to UrS. Mat&iei 

According to the VS. interjiretaliun of the Pentalateral Agrrc- 
ment f all products, supplies, and equipment brought into Vietnam 
under the Military Assistance Program were to receive tariff and tax 
free treat m tit | In*, included all materiel brought in by the l".S. 
armed forces, their agencies and irutnimentalities r including items 
brought in by contractors in furtherance of U.S. government con- 
nacLS, and iienu brought in by the military exchange system and 
lit concessionaires. While there were- problem! concerning Viet- 
namese sitempis in exercise amhoiiiy over materiel that was. clearly 
military in nature, most friction between the US. comiBUad and 
Vietnamese administrative agencies arm OWT materiel imported by 
the exchanges and exchange ccrtteuioruirtf, the c«nmis**ry, oRicer 
and enlisted men's dub, meats, military banking facilities,, and 
( i l i um ST L 

Customs 

When the massive U.S. buildup began in IIM55, it soon became 
apparent that die Vietnamese port facilities were not capable of 
dealing in a satisfactory manner with the quantity of U.S. materiel 
being poured into tlir cnuiiut. ll.unpeiiNl In inadequate docking 
and warehouse fin i lilies, the tin l< hiding, ir.iris|>:.i t in^. iiiid M.'ii-jr 
of freight was in itself 4 task of *uggering proportion*. The situation 
wu further aggravated by the attitude of some custom* officials who 
f unci Limed in a business as usual manner * even to the extent of 
attempting to require the registration oE all U.S. military vehicles 
in accordance with Vietnamese law. The upshot was thai ihe United 
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States operated its own port facilities, using land and other real and 
personal properties provided by the governmem, of Vietnam through 
an inlcr-ministerial real estate COrainiision (|*rt of ihe Vietnamese 
joint lieneral Staff}, and milking U.S. troop* and civilians to carry 
qui operation and control procedures. Vietnamese cuilums officials 
mad? sjuwadu jirc-mpis EG re-establish authority over port operations. 
hut jurisdiction remained in the U.S. command and no import 
duties were paid, 

A» FFviftht I* expected, a point of considerable sensitivity was 
the importation of nonmiLitary good* by line military exchange 
system and the exchange concessionaires- The military exchange 
system began opera I ions In Vietnam under the control of the Navy 
in 1956. The small number of military men and llieir dependents 
were served by eight exchanges, most of them in the Saisjon area. 
With [he introduction of ground combat units in 1965. exchange 
ojK-t.il Join were assumed by the Army and Air Force exchange 
%vi:rin. IV. tin- end ■:■: 1966 there weic I l r ' ("!*■ retail exchange 
outlets ui Virinjin, with j net income of JI60 million. By ihr riid 
of 1967 there were 3<H retail outlet* with grot* tales of J333 million. 
In addition to such bask items a* soap, toothpaste, shoe palish, 
stationery, arid cigarettes, the exchange* also sold liquor, radios, 
television ieu, expensive stereo equipment, diamonds, and furs. 
Exchange concessionaires who sold diamond*, fur*, silks, watches* 
leather floods, and other luxury items kid virtually unlimited duty 
free import privileges, 

In 1967 the Vietnamese Minijicr of bxonomy and Finance com- 
plained to the U.S. command of widespread misuse of exchange 
goods. It was the Vietnamese position itiat goods imported without tax 
under the terms of ihe EVrinljirr.il Agreement were being sold in 
illegitimate private busmen dealt, and that many exchange item* 
were diverted into the Mack market. Such abuses violated Viet- 
namete customs and commerce laws, fueled inflation in the 
Vietnamese economy, and injured Vietnamese businessmen. 

In order to verify the validity of Vietnamese charges and ascertain 
appropriate corrective action, the Mihuiv Assistant r- (Virmnjiid 
established the Irregular Practices. Committee to investigate abuses 
in the exchange system, and allied problem* of black market activities 
and currency offeraes. The committee was composed of representatives 
qf the US. Overseas Mission and officers from MACV staff sections, 
including the Staff Judge Advocate. The committee verified that 
there were indeed serious problems in the handling of such a 
volume of imported goods in the exchange system. The ihefi '"-.i 
for the Mekong Delta region, which had the fewest U.S. ttoops in 
the country was (£40.000 for the fira eight months of 1967. The 
Military Assistance Command. Vietnam, also invest ijrated an 
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apparent Uh\ vi S9 iiiilliiui which anuirctl btfwpen ilivcinbcr IWS 
and January 11*47. 

After mdylag the Filiation, ihc eominiitee'a rhieF rrcouiaipn- 
dation wa* tint ex isl hiji; hiWt and regulations be visyxouily BlCW fid, 
ami tli.H new lonlrolj be int|xncd uci ihc importation, distribution, 
uihl sale of exchange mCTduiKhse. "the cfJiniiuLicr alto noted dial 
there was j lack at to-operat ion Ly Vietnamese police in returning 
iiiilfii merrliandise, and there wu evident? to mdicitr tliji hiutr 
V'Lrt runiete police oliinjli were involved in ihc blast market, "I hr 
iltnr j <-i m Hided 1 1 Lit lilt VifHUfflrK guveintcWIH Rick 

Jihaj5 uti Itljuk market wMesalen and eliminate corruption in the 
police dr|"iinirtn. 

LLuing itij decision on the committee'* rwwTJ j nenJailow, the 
UhS. Amtauiador onoVfttl an nji»irtr-lHi.uil tii^n-mrn; up of 
"*■'" y jHiNciei and procedure*. Tbe tncfuha Practices Com- 
mittee w>« untie permanent and ordered to report to the US. 
Deputy Chief of Mission at frequent, realtor intervals. HKoiti 10 
curb abuses in tbe cxi-Jiange system and to curtail black, market 
activity continued through l9G9and 1970, by which time the MAC.V 
Staff jLicl.i»e Advocate wu meeting weekly with die Vietnamese 
Minister of finance, the Director of Customs, [lie Minuter of 
Economy, and repin^rciiativei or ihe U.S. Agency for International 
Development and (he US Embassy. In order lo give emphasis 
and Luiitiuuily to this work a new MACV staff position, Assistant 
Chief of Staff for Ktonomic Affairs, was created; ii was to be fdled 
by a general officer, Additional controls placed on exchange pro 
ccdurcs were souiewtiai successful in curbing abuses. Inn U.S. policy 
regarding the duty free impoi union of luxury exchange iwnu re- 
m.iillrd »ti>. hanged. 

Taxa 

It hm oamwtiBidy the position of ibe United Suiei that good* 
brought Into Vietnam thai qualified under the term* of ihc Pmta- 
lateral Agreement were to be duty free at part of entry and were 
to Ik- exempt from pun men) of all taxes within Vietnam. U.S. citizens 
and iboic tJ.S. activities conducted in furtherance of the Agreement, 
were also exempt from payment of all taxes. Ihc U.S. position was 
limply stated, and allowed no exceptions. Unfortunate 1 v. ihe tax 
structure, of Vietnam was not centralized nor organ tied in a fashion 
easy to comprcEiend. In Vietnam ihe power lo lax was ilL-drlmrd 
and itfun unaided as a ptenxrauve of office holders. As a restili iliere 
were uxei impned by local authorities muukipal taxes, taxe* levied 
by autonomous governmental entities juch a* the j*j" of IJa Ning. 
national taxes. There were excise taxes, surtaxes, use taxes. 
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Hum [,iifi. and taxes paid For practicing a tirofession or 
trade. f>e» ai tlit national level sliere w» confujiou, Jince cabinet 
ministers exercised a considerable degree of independent and there 
was little co-ordinal ion between ministries. 

The continual effort to Uphold, the rights r>[ (he United Stain 
and Id secure compliance with the terms of the Kentalateial Agrer- 
rnen c from the many Vietnamese taxing authorities was a source of 
Frustration to U.S. military attorneys, liy 1966 the M AC!V Sufi Judge 
AduM\iit v 'i Office !«.d discovered fidy taxes known to be imposed by 
the jm eminent of Vietnam. All were applicable m chc Vinu.mn-sr. 
-Tinl tliere had been ittoopd to levy tome on the United State*, Its 
agencies*, or injtruinenialitie*, 

Victmme*r ta*« Ml into five categories First, there were import 
and export t*xe* imposed by custom* official*, Under the term* of 
the Pcnia lateral Agreement, the United States was clearly exempt 
from such taxes, Second, there were port taxes imposed on ships 
(■'■UK the port facilities of IVi Nnng and Cam kanh Jin v. The port 
of Da Nans; imposed loading, un loading, md circulation taxes, a 
surtax. commercial office uses, pan labor taxes, mooring anchorage, 
and pier taxes, merchandise raxes, and warehouse fees. Ac Cam Rarili 
Bay ships were subject to a customs [ax. The third type oE ux was a 
O0MUn)]JStiHi U5i Ir^irrt ia) h inhuiii.ihlr ptifliMft, pr1111.11 i>v ir|C4H .tntl 

ice. The Vietnsnu'ffje government imposed the i;ix t>u the Vi. iiliiimm 
vendor, who in turn raised the price of goods he sold to the United 
States, The Military Assistance Command, Vietnam, viewed this as 
a direct lax on the United Stales and therefore a violation of the 
Penia lateral Agreement. "ITu-re were other excise tarscs, hut they 
were not levied on grrxh imporied iram the United States. The 
Fourth tvjjr of tax was an annual I hunting Ffe Fnr exercising :i trade 
or carrying cm an induitn, 'it business in Virtii.nn. Thr frr i. it Lc-iL 
(!<;.: in ring un llsr <.iu -iii.l niijioil.inrr • ,1 rlir film. Ill* VS. |Ki-ili:.n 

ww that «Kh Trri cimlrl mu br iininite^ un hu*Enc?e» thH were 
contract or* or agent* for the United States because the payment of 
sUch fees would increase the pife of the services rendered to the 
( 1 Bated Stales and thus be a tax on the United Stales. The final cate- 
gory was the Lax on imported products, designed to equalize the 
market price of all similar producis v^id in Vietnam. Tlse United 
States was not crmcnird with i've i n \\m *i c ii m ffi inrh taxes on goods 
imended for sale to Vietnamese national* fcjr due goods wcviilrjl e-rur-r 
the Vietnamese iii.nV.ei in fnmpeijrion wiib Vietnamese goods. The 
United State* <liil cihjn.l It* tbr imr>ii\iEiiii] -if %Ui"|i iaXC( em i1i«arrlf-i[ 

or surplus UiJ. milit.nv fnn|*Tiv whiih w.n ""m,1s1" in Vietnam in 

the S«n*e that rilli llierr. lull wlijih was intended ftir export 

out of Vietnam. and tints would nut be competing on the Vietnam«e 
market. Tax on such sales would h.iwef (be jitirr the United StltGt 
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Could get for ill property and would iherslVire Ltiunon the United 
Stiles— in effect, an export tu. 

The problem of dealing with the many and varied Vietnamese 
lax lam waa (Treat ly alleviated in l f Ni8 when tbe MACV Staff Judge 
Advocate's office published An English language, cross- indexed, 
annotated compendium of Vietnamese mc laws. This work was fully 
tooidinated with i he US. F.mbassy and ihe U.S. Agency lor Inter- 
ruiitm.iL Development, and ihe official U.S. position as to the applica- 
bility of each tax was published in the t'ompcndiiim. Publication 
of the compendium did not dHmirtatc tax prohlems. but it did make 
i hem considerable easier to deal with. 

ConUnstQ* Atiivititf 

Pursuant 10 Department of Defense policy, many support func- 
tion i which mi^hl have hern performed by the military in Vietnam 
were delegated to U.S. civil tans and Vietnamese and other tutioruh 
employed by U.S. contractor*. One of the results of thii policy was 
to make the contractor a major economic: force in Vietnam, both in 
terms of the dollar value of work performed and the number qE 
people employed. Some of I he larger contractor* rook it upon them* 
selves to approach the Vietnamese government directly in order to 
secure tax concession* and other business advantages, A number of 
the concessions gained by ihe contractor* and some of the obligation* 
they agreed to incur were in conflict with the terms of the Penta- 
lateral Agreement as interpreted by the U.S. government. This inde- 
pendent action on the part of the contractors resulted in considerable 
confusion. 

la 1967 the Vietnamese government promulgated a law to 
establish "Fiscal Measures in Favor oE V.5. Contractor." The title 
of this document is misleading. The measure* prescribed were not 
favorable to the United States, and the document at tempted to 
define the righu and obligation* *if defwrininiu td die U,S. Agency 
for lnirMLiti4ick.il []<-\rhi]j[CLrru :tnij the U.S. military, in addition 
to those of private contraction. Some of the measures proposed were 
severe, with potentially far-reaching consetpjentes. For example, 
Vietnamese officials took ihe position that since U.S. tei \ L entrit 
could obtain their basic living needs from the exchanges, they had 
no need for personal importations, and none would be allowed 
unless duty was paid on the goods brought into the country. Similarly, 
die Vietnamese government attempted to bar entry of all club and 
mess supplies, irjsoning that the clUDi and messes could also fill 
their need* through the exchange *y*tem. When the United States 
pointed out ihat these measures violated the term* of the Petttalatetal 
AgterOicrit. some Vietnamese officials responded that the fiscal 
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measures liw superseded the agreement. The U.S. representative* 
dft lined to arccpi this unilateral abrogation of the treaty by (lie 
Vietnamese government, and the goods continued to be imported 
through U-S- FpHriEitici as before. The fiscal measure! law remained 
in effect b«i "'j* ■ ■ ■: ■ c erihwced- The Untied Suia agreed to furnish 
Vietnamese authorities with document* devtibmy, incoming cargo, 
(or information puir]**™ ■■•uly. The tr^^l *ii«ali«J remained clouded, 
Ijlic the supply system Continued to function. 

The utilization of the sparse provisions of Ihc Pentalateral Agree- 
ment as a means for managing U.S. Ecnces In Vietnam entailed, a 
demanding and sometimes exasperating effort on the part of the 
lawyer* involved. This is no; to imply, however, that the inleresis 
of the United State* would have been hener served by the conclusion 
of a more detailed agreement- In Vietnam the United Sutrs wu 
engaged in larRe-sCalc combat operation* and a ma**ive political, 
economic, and social effort to support a .government and save a 
nation. Conditions in Vietnam were complex, confusing, and con- 
stantly changing. Detailed, long-range plans of any kind were subject 
10 almosi instant obsolescence. The Pcntalaieral Agreement left 
many legal quest joru tn he settled on a. case-by -case basis, but, an 
balance, the term* of the agreement were favorable to prosecuting 
ihe war and accomplishing the mluioti of the Free World fottei 
in Vietnam. 



CHAPTER VH 

Discipline and Crimirial Law 



Ljiminal oflensei in die Army were noc a serious f-rnlikrrv in 
the early yean ol IT.5. intrilvemrnt in Vietnam. At the beginning 
oi IJNi.'i [he mrjiiihJy Army fourc-mamal race in Vietnam MM 1.17 
per LEWO; it she end of 19G5 it wa» ?,03 per I. WO. The Army-wide 
couri-martiil rale fur 1965 wau S.|i5 per 1 ,00*). 

Prior to I be massive troop buildup that began in 19455, I he U.S. 
military force was relatively inull and consisted largely of individ' 
ually screened valunceeri and selected until with a high percentage 
of career Dtficen and noncommtiainned rjllkcn. Most American 
in. iiijrn in Oir enmity ji eIi.ii tictir tvere de<tf raced career gmernmenr 
rmpimwi, A frw < mirlvm.Lrti.il »nr lu-hl m VirllLitU: all lefiOUl 

Army case* Were win to Okinawa fur trial and the Navy and Air 
Force rent rhcit Kermui case* Tn the Philippine}. Serious crimr in the 
small U.S. civilian commmiiiy wwl virtually nonexiMerti. There win 
no drug problem, and black market dea lings and currency manipu- 
lation were insignilu.iir MJingartd to irnr levels reached in l.icer yean. 

Aftri l%5, at troop levek rose rapidly and rmjw I '•■$- con cracnirj 
began oj*^?|irHi*ijsi jiomm-ywidr scale, rln pir mtc 1mj-.hi nxliAtigr, 
Not only did tin? numbce liE foreigner in Vietnam niulriplv many 
Lima, but the nature of rhr foreign ponadnM^n changed, As the war 
progressed and I he American Army expanded* the Army was forced 
to rely heavily on relatively inexperienced orhien and nuruommi-s- 
lioncd nFliferSy young draftee*, riiut volunteen. While cite overwhelm- 
ing tnajnriiynl these men performed except hu tally wrll in i tic service 
of tlirii ■; turnery, there were thcM h(hm immaturity and lack of 
roniivaiitm made thera itmcjudilc id mittcirKhtct. On the civilian 
lidt. many "f tbrirmiuiniT employees- wrm li""!i if die country were 
drawn hy the pruned of ca*y money and an exciting, unteitrictfd 
life. *I"hc prewnce of Fr<*e Wortrf Military Assistance Fortes from 
Korea, Aiulialia, Mew Zealand. Thailand, and die Philippines funhet 
complicated the legal scenr. 

It did nor cake long Tut tlif ]oa. respectable elements ef the *ai- 
diiriipied, n lugltimcraie hnieiy » devite idtenici to exploit the 
■ituaikm, nlim m Liinjucuiirm wiib U-S, or allied troops or civilians, 
Mi-st illegal activity for profit fed Oil the missive influx of U.S. goods 
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and money, which cou let not be absorbed inty the local economy. Ai 
commander of all Kree H'orld fortes tn Vietnam, th* Commander. 
U.S. Military Asunance Command, Vietnam, iui ^minm-d with the 
traie of discipline within khe entire allied, comrmtnily. The Republic 
of Viemam milikary enablishntent and the Various. Knee Would roili- 
uty f( jr i c-s cjlIi lud lis own lyspem of military juicier and could 
rruiin.iifi cLim iptinc and punish ollcndct* wiiltin lis ranks. 

Tip? I'WKtfn «f ilic Commander. Military Assistance t iomiinnd, 
at the allied Icv^l. ilierelare, centered primarily on the prevent ion of 
M.i^r.nit, wjdrtprr.uL LOttiaptiotk, hjI Violations <jf like UeLSrV.i Conwn 
ycftlioni and mutual jmiiumr ^ In » !rllL * which lould hindrt tin- 
war efff»rt by Causing iUwtri*«m appKMig tlic allies Of liy drawing the 
termite of world opinion, Alhed icmmupidfis rn^oirnl \\u- nn?d 
for maintaining high Hirtdard* of lielins inr. nnd coordinated iv it li 
ilir Commander, U.S Military Assistance Command., in establish ins 
policies and settling LUdhJemv The commander himself was not only 
tonterncd with, discipline among U.S. troops, hul he «m alia 
resjjuoskhle hn administering military j unite within ih-r cnliire allied 
command. 

Military JuttUt: i'n Vietnam 

"I'll*- evolution aE a military justice or^ani ration for Vietnam was. 
dVirr mined h\ the fait that MACV was a ■ 1 1 1 i ri c-i I su t.H ■ n ii i luiiic] under 
the P.n lfn dipmkiand. Tttii iikc-.nu iltat kite Comnundn, L'.S. Mili- 
tary AftPttiiKc Command. Vietnam. Liiinrnanded all Army. Air 

Force. rJasv, •■ n ■ I Mnim t^ut-. emit* hl Vietnam, and uam I 

I ■ t .-,:. j rc> T..I-. HoiiipiLW-d ...£ iiirrrdiris nil" each of the WfVJCeV 

Within each service, the rule* |>r, vrihcnj; ihr .m- 1 mi if, m ltfflYciie 
general couth- martial "in- iiniMined in »eisiie diiriti\rv prnm ul- 
gaied at the department lesej of the icnice, Rule* fur tom-ehing 
special and summary courts-martial were Issued by MACV, In Viet- 
nam the L'omnmndeii. ot the Arms, N'avy. Air force, and Marine 
elements exercised juri Klin ion over their respective servkes. Within 
M,\t"V headquarters, an officer from each service was designated 
* imiinanding officer for all Eieadqtiartcrs personnel of his sen tee. 

Few serious crimes were committed by troops in Vietnam prior 
to IW. r >, and tlic Mil hat y Assistance {Command was, noc staffed to 
admin titer a hea\y volume of military justke naiei. There were few 
U"& 1*wyen In Vietnam, military judges were Down m from Okinawa 
ati needed, and there was no military confinement facility for U,S. 
troop* in Vietnam, Before March 1065 only luminary and special 
CQUtU'inariial Wete tried in Vietnam, mid these H'cre restricted Eo 
case* in Which only U.S. military personnel were parties and no 
Vietnamese witnesses were reiauired. lh\ 10 March 1 !«(>!» I he Secretary 
i if the Army authorized the Commanding (JlFicer, U.S. Army Support 
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Command, Vietnam, to convene general courts-martial. The majot 
U,S, Army imili whkh begin arriving in mid I9G5 bt ought with 
ihcnt their own couria-martial jurisdiction and their own judge 
advocate officer* to administer the military junk* and other legal 
program* oE the commartd. 

Headquarters, U.5. Army Vietnam, was activated at Long Binh 
in I1HJ6, and took over Erom the Military Assistance Command direct 
responsibility for co-ordinating and administering the military jut 
tice program in Vietnam for ihe Army, (icncril Westmoreland, Com- 
mander, Military Assistance Command, was. alto Commanding 
General, UJ&, Army, Vietnam. The day-to-day Operation! of U.5, 
Army, Vicin.irti. n-crr dirrntcd hy B-rigariier General John Norton, 
Deputy Command Lug Crncral .who w^i appointed by General Weil- 
mureland. U.S. Army, Vietnam, wru responsible lor providing can' 
trol, service, and support for all U.S Army farce* that comprised the 
Army component of the M il itary Assistance Command . Ai new Army 
unit* arrived in Vietnam, they were assigned to U.S. Army, Vietnam. 
Army judge advocate replacement! arriving in Vietnam were assigned 
directly ro MACVor to U.S. Army, Vietnam, with the overwhelming 
majority going id U.S. Army. Vietnam, where ihev wete reassigned 
to specific unii*. At the peat of the buildup in I5Mj° there were 135 
Army judge advocate officer* in Vietnam, Of these. \2B were provid- 
ing legal support for units of U,5. Army, Vietnam, and only 7 were 
assigned to U.S. Military Assistance Command, Vietnam, The Air 
Force, Navy, and Marine Corp* continued to admin Liter their rap*! 
live military juitice programs with their own attorneys. 

With the rapid troop buildup, the military attorney* trying 
cuurU-marliat in Vietnam labored under a staggering case load. 
(See Appendix K,) Time imposed unrelenting pressure hiii all who 
were involved with a case. Given the twelve-month tour at duty in 
Vietnam, it was an unniLLiI tase that did not involve at Ir.m a lew 
key persons who were due to rotate back to the United Stares in a 
short lime. Because the Army was reluctant to hold people in Vietnam 
beyond their roue ion dates, or to have them returned from the 
States for any but tike meat serious cases, jurtice in Vietnam had to be 
■Will iT there was to be juitice at all. Under the best of conditions 
the preparation of a case for trial require! a formidable amount oE 
work and a reasonable amount ol time, In the Vietnam war zone, 
there were aggravation* enough to frustrate the most placid attorney, 
and the simplest cases sometimes required more wort and lime than 
had been anticipated, judge advocates were not immune to the 
turmoil caused by the twelve-month rotation cycle, and this, coupled 
wnh transfers within Vietnam rxocn one unit to unrulier, meant ih.u 
the offices of the judge advocates olien suffered from a. high turnover 
rate of legal and clerical 'personnel. 
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Clerical personnel generally had Utile or TW> preparatory legal 
mining; essential office equipment m apt to be in ihori jupply 
from time to time; inci it was run unusual for an attorney or clerk 
CO ipend hours on the telephone 'Tying to rci through to 4 base in 
another pari rrf Vietnam in order to obtain needed information. The 
tearch For idr Icxalinn of participant in (rials was alien frustrating, 
and [he co-ordinatton necessary 10 hring ail demenLv together ai ihc 
right lime and place wu difficult and sometime* impossible to 
achieve, 

Of course^ not all crime* were committed at [he major base camps. 
If an offense occurred in the field or at an artillery Are support base 
in a remote jungle clearing, judge .«h*x.Hci wetvt to the nene to 
interview witnesses or examine evidence. Security condition* seldom 
permitted surface travel, and air transportation wai at a premium, 
with the highest priorities naturally given to tactical, logitticail, and 
command requirements. 

Interviewing witnesses posed some special problems. If the wit- 
nenei were all from one unit and ihat unit was in the field, com- 
mander* were understandably rcluitam m ielLe\e the men from an 
operation and return them to base camp for an interview. Trie 
alternative solution of bringing the trial and defense counsel, and 
sometimes the actuwd, m iuveu ipting officer, and a tcenographer 
out to the held id interview the witneue* often wu not feasible- If 
the witnesses were from several different units, a* sometime* liAp- 
nened if the offense occurred at a major base or rest and recreation 
center, co-ordinal ion with each of the units was necessary to obtain 
interviews. Securing physical evidence which required laboratory 
analysis was also difficult. If a case required analysis of ballistics, or 
drug samples, material usually had to be sent in Saigon or japan, and 
sometimes weeks, pasted before the ten remits, were returned. 

Transmitting the required paperwork up and down the chain of 
command could be a frustrating and lengthy pnxes* where unit* 
were Spread all over an entire corps area and cofnmandc" chaugn] 
locations frequently. Transcribing the Volumes of testimony from 
investigations and trials was a tedious, time-consuming job for the 
hastily trained court-reporters who prepared the records of trial. 

I rials involving VsCttBUneit MttMMi added another ilrv.cmi>''n 
In many cases it was difficult to locate civilian witnesses, even with 
the assistance of ihc National Police. When Vieinamese witnesses 
were available, ihere wai frequently a earnmunicatLori problem 
because of the difference in language and culture. Sometimes an 
offense did not come to Light until long after the Incident had 
occurred Investigation then became extremely dimfuli. \incr tlior 
was a high prululjility that essential evidence or witnesses were no 
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Longer available, or that some of the principal suspects had been div 
charged and were no longer subject 10 military jurisdiction. 

Mosi cases involving Vietnamese victims werr investigated and 
tried u common Jaw crimes because larceny, assault, rape, and 
murder arc offenses against thr IS rnifmm (VkI*- uF Milii.ns 
Justice regardless tit ilic nationality at the victim. 

My Lai was popularly regarded as a "war CTime"' in the sense 
chat unarmed Vietnamese civil Laru were murdered by U.S. troop* 
during a combat operation. Teihn.ii.allY, of course, ihr killing of 
these Saudi Vietnamese people was not a war crime. The victims 
were citizens of an allied nation, not enemiea protected under (he 
Geneva Conventions, but citizens pruLecied hy the law « »E Vieuiam, 
and che per pen mors were US yiJdirrs, jprt-etned hy the US, Uni' 
form Code of Military Jtntke- Within die Kope of the Uniform 
Code of Military Juttkc the My Lai murders Were not legally dit- 
tirntyiihable from other hom kides— the My Eai cases required lb? 
same investigation, the same administrative processing, the same type 
of evidence, and the same standards of proof as any other horn kick 
case tried under the code, The My Lai case Aral tame to light in the 
United Slates, and the initial investigation was conducted by agents 
of the Inspector Genera.! and ihr Army Criminal Investigation Divi- 
sion. When invest igators. counsel, and accused began arriving in 
Vietnam to obtain statements of witnesses and niiht-r evidence, the 
MACV Staff Judge Advocate was asked ro provide coordiiution 
and support for those having legititnatc inietcM in ifw case. In addi- 
tion to being the initial point of contact for visiting group* concerned 
with My Lai. the MACV Staff Judge Advocate aim maintained 
liaison with the Vietnamese colonel, who was himself an attorney, 
bom the Joint General Staff, whose authorisation was required 
before any Americans could interview any Vietnamese concerning 
the case. 

Headquarters, Military A&uoncr Command, Vietnam, wai not 
a courts-man ial convening authority and its judge advocates were 
seldom involved in the trial of courts-martial. The MACV Staff 
Judge Advocate astisted the Commander. Military A»ittance Com- 
mand, in establishing legal policies applicable te the entire l' S. 
Command, in devising jurisdiction organization for the administra- 
tion of military justice within the command, and in mom tiffing the 
justice program to promote equal application nf law throughout the 
command. The MACV Staff Judge Advocate also coordinated with 
appropriate Vietnamese yffkiali on criminal problems iif iniereit to 
both governments, such as black market activities, currency manipu- 
lation, and drug violations. 
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Black Market Activitia 

Vietnamae purl and storage Eau llnies were not adequate to 
process ihe huge volume of U-5. goods that came astioie. to ^jjijnui 
the sudden troop buildup which hegau in March 1965, A* * rault, 
there was considerable conEttsiuni in off-luudurg, transporting, storing. 
and distributing cargo. Under the circumstances it Lt hardly surpris- 
ing tluL some goods never arrived at iheir destination. While there 
were losses of machinery, vehicles, construction material, and virtually 
every other type "E commodity, military exchange merchandise war 
in especially great demand on the black matter becauie exchange 
good* were generally small in bulk, high in value, easily disposed 
of, and not available on thr civilian matket- 

During the early morn I w of l he troop buildup tlinc were no 
proper storage facilities for exchange goods, which had to Ik kept in 
thirteen different locatiotu in the Saigon -area Alone. Goods had to be 
moved from the port in open, often unguarded, vehicle* (o storage 
compound* where there was little security. As a. result, loss and 
pilferage were constant. Exchange losses for 1905 were $'2.'15 million 
from total sales of $50 milium for a toss rate of 4.5 percent. 

llLu'k market Openuioru were harmful in several ways, the most 
Hilmnm being the dollar luw lO <hr rjaluilgf! funis *tntfll mecLli.Hi 
dise, and the added expense of increased security measure*. The most 
icrlcius effects or this illegal activity, however, were borne by ihe 
Vietnamese. The easy money to be made in the black market went 
into [he hand* r>F a vov im.dl |x-urii[j|j;r aE the jh^hiI h 2. .ii. .11 id rvrii 
fewer Vietnamese achieved stihMJinii.il we»hli ihroiifth ihr black mar- 
kets Hut the profit* generated by the sale of Mark rruttrt good* aggta- 
Vlted the already inhaled economy, driving up prices for ill Viet- 
namese. Moreover, the obvious disparity in the economic condition 
of those Vietnamese dealing in the black market and other shady 
enterprises and ihose wlni struggled to eke out an lionesi living in 
the wartime economy loitered a spirii of cynicism detrimental to ihe 
government's cause. 

GeneraL Westmoreland real tied the ■erionsnes* ii-f 1 lie sit nut inn 
alul unigril |o bring ']■ iniiLrr 1 ciriMi ■! In l**dfi iunn.ni j-ctc iliiniihl, 

such a» cigaretiei, cameras, electric fans, record players, tuner- 
amplifiers. movie arid slide proiecion, radios, tape recorders, type- 
writers, television sets, watches, and beer were rationed, I'remier 
Ngyen Can Ky warned the Saigon meet vendors that illegal sales 
would no longer be tolerated, and wlien his warnings were ignored, 
the Vietnamese police moved in on 17 November l^ftG. smashing 
street stalls and confiscating merchandise, Some of the stalls were 
back in operation by the end of thr vr,n, lun Few nif the luxury ifcnis 
which previous 1 ) had Inn [irniiiiiru-mly dii]ib>ecl ivrtr <icfich 
vended. 
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In 1967 the Irregular FrtuEkct Committee, toiiilitirig "I three 

tJ .is. tmbas&y representatives and the MACV SlisR Jttdite Advocate, 
was formed 10 find Ways to curb black uiiuket activity In i.JcloIkt 
of that year, following the initial report oE (he com millet", the ambas- 
sador K»k action to implement the recommendations of the com- 
miiiee. An automated iisictii for recording dollar conversions and 
purchases of; dollars was iniLuuied. A meihod of identifying civilians 
who ahuied military privileges and nE revoking ttieir privilege cards 
was devised. There waj better inspection of exchange rancesiionaire 
Roods and miiiut y dit n i n cv jfti inn i llcg a I Kttol ie* were wif«d and 
made ttiinr MrmgHlL 

Currtnzy J^JdlttBU 

Illegal currency tratitactlom were often tied u> black market 
commodity sale*, and produced many of the. wm* harmful effect*. 
The war had brought rampanl inflation to Vietnam, with the rnult 
that the Vietnamese national currency, the piaster, had constantly 
shrunk in value in terms of ihe US. dollar, Even though the piaster 
was devalued several times during e he war, the going rate for I' 5. 
currency In terms of platters in the Vietnamese market place was 
considerably higher ifun was ihe oflicial rate of exchange agreed 
upon hy the |wm gijvetnm*nts. 3 Ji ii ^ *n«irinic "it!i .mew lo both 
U,S, and Vietnamese atfTcin v who h.ul currency exchange privileges 
could take X number of piaster* and purchase $l,0u U.S. currency 
(X being the official rale of exchange at a U.S. installation) , He 
could ihen take the U.S. dollar, go into the Vietnamese market, 
and purchase X + V piasters for his dollar— V being the difference 
between the official rate and the black market CRtliange rate. The Y 
number of piasters was the profit oil radi it.inui.LiotL ILri.mw tliit 
kind of manipulation allowed an individual to recirculate 1 hi* mfpfley 
consunily r a relatively small initial capita] investment could quickly 
be turned Into a auaVhle ft»riujw- 

Unii] ] Se^trnihrr lfWiS. US. dollars werr uied a* an authorized 
medium of exc hjiriL-e in Vietnam, Alter that date, US, troops were 
paid only in Military Payment Certi ficatei, and genera Hy all U.S. 
civilian firms dealt only in certificates or piaiten. The certificate* 
Were scrip money, printed hy the Untied States and freely negotiable 
as money at all U.S. facilities, The only use tar which certificate* 
were noE negotiable was etui version into U.S. green duller*, which 
were withdrawn ft* mi the economy. Soldiers and U£, civilian 
cmploym v*Eni inciMil pis m \ uui.im wrrr ["id in mililiiry cer- 
tificate*- IF ihe-y wished to send money home, they could take out an 
allotment payable to an individual or a bank account, or buy money 

(irilrrv or nrwn a checking iCcounl it 1 rriikcm kink Ul;„' !.■■ I i I ! '- 
in VieLttiim. Checks or money orders Cashed within Vietnam were 
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payable only in * eieifnaies. U.S. personnel who needed piaster* for 
anchor tied pUTthASCi of Vietnamese goods or service* could exchange 
certificates for pincers at oflicial e- suhange facilities. 

The purpose ol withdrawing all U.S. dndtars Fraffl circulation in 
Vietnam wa* to keep separate the U-S- and Vietnamese monetary 
tyticmt, ihui dfimiTis lhLn.ii rn.nkri operations and currency manipu- 
lation, and removing; mme of the inflationary pressure, on the Viet- 
ftlmoc economy. The issue oE Military Pay Certificates in the 
American community nude literal currency transactions more diffi- 
cult but did not eradicate them, since certificates soon began to pass 
for dollars in the black market as well as in U.S. facilities. This 
was passible because, while certificates could not be negotiated lor 
dollars in Vietnam, they could be used to purchase money orders 
Of to unite checks (hit rem Id be sent outside of Vietnam Kid then 
cashed in dollar* or other currency. In order ie counter such ariivj. 
ties, the US r command in 19G6 put control* on the use of US. 
postal money orders- No Individual was allowed to purchase- a money 
order fur any amount in efrcew of the py drawn by him that month 
{pay vouchers had lo be iiYjwni the names and addresses of pur- 
chasers and payees were recorded, and purchases which were con- 
sidered to be excessive were reported to the U.S. Internal Revenue 
Service for investigation. 

l lie court-martial statistic* reflect the growth of black market 
activity in Vietnam. In 1 9ft 7 then were SI courts-martial for currency 
and uiminudict ii;il.i;inm on tftc bJadt mulct, nthEk mi 1901 dxrc 
were 2,12 commodity violatcn* (including I- civilians) and 23$ 
currency violalers (of whom 305 were civilians). Because of the 
growing number of currency violations, a change of Military Payment 
Cen ideates, called a -conversion, was called tor. 'Hie hts-i series of 
certificates, issued in IWF>, was still in use in I96H, by which time 
it was recognized thai a lubscnncLiL amount Lit ifinlnaics had fallen 
into the hands oF unauthorized persons, such n black matUi nionrv 
chancers. 

On conversion day. which was. predetermined and held it dose 
secret (2ft October ]%8), all individuals authorised to powes* efff- 
tificatea were required to turn ovct all certificates in their possession 
1,i \j>r« ul'v appelated lin-MKC- igenii itatioMfd t| r,u fa liiiLn.in' bMfe il- 
lation. No one was allowed to leave the installation until he had 
turned in his certificates, and certincaie* were accepted only from 
individuals who held (he- required identification author if inn p« •****■ 
sion of certificates. A record was kepi *\\ the amount turned in by each 
individual,, and an equal amount of money printed in the new cer- 
tificate series was returned to each ineliudual, Once (he omveision 
was complete, no certificates ft inn |hr ■ >l 1 1 wz'm were accepted for 
conversion, nor wete uld feriifi<aie» jnv liwtirr negotiable as fash. 
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Thus, the n]d lerie* of Military Payment CJrrtififate* became worth- 
lot, and anyone holding Hid) note* juffe red loss directly proportional 
to ihr wiluc of the tKrter he held. On ilui firw conversion date, 

5-— T •■ '>:'■]. Hire. Hfl in certificates were convened, The amount ot 
f6.Z2B.597 .30 in old cert ifit ates was not accounted Tot. and preJUIDed 
kj he in [in htttdi >>-• mi mi inHi/fij fH-i-, nc 

Ai troop ucengiti fjeaked in 3969, further steps were taken to com- 
bat blJtak, owlet commodity and currency violation*. A second cur- 
rnln MilnriiJOl «M .ni--.rtifilnV.rd im II Aili'iiM 1969 I >ll S N0> 

vember 1969 the Military Asaiturvcc Commmd promulgated new 

regulations specifying actiyitie* prohibited for UJ. military person- 
nel; U.S. national! employed by, serving with, or acrofnpanying the 
armed force*: other national* employed by the United States: con- 
tractor! invited by the United State* and doing hiuineu in Vietnam: 
all nonappropriated Ennd k civil ie* and their conoessiniiairrv nml ill 
persons authorized to use exchanges, r hiln, post offices, and other 
U.S. military far i licit**. The regulation*, spcvincally prohibited more 

r 1 1 iii m-i.|. i. i ,i. civiNc-v 'i i.l iiir.-i!i n.MilMnL: i.r.' ttMiatllOriied 

possession. Aa,uuiiion, or transfer of exchange merchandise. Military 
Payment Certificates, dollar*. iilrritifii.aiii.Hi cardi r or ration cards. 

Tii£ Driifi Frotflem 

Tlic U.S. command found die problem of drug abuse particularly 
hard co deal with in Vietnam. In September 1906 the t?.5. Military 

Assistant iU-\ _ 1 1 ■ •. I made a iUTvey of the availability of drugs in 

the greater Saigon jila— .S,\iflun r C'.holnn, and Tan Son Nhnr. The 
jL-urvcy itn-wrd (hat (here were twenty-nine Fixed outlets in chit atrM, 
and dut diug* were rt-adily JiaJLiMr fimii i irl«- .mil |KiLii,d: drivm, 
liji Kirlk. stMipfceepcrj, hotel tUtti, and other* who <3i.il "■ -hicli rhr 
public. The Vietuamewr djug biws wor ill-defined. No emend Viet 
imiifw Turcot h enforcement agency cui^cd. and enforcement of 
existing law* i*aa lax. There was no government control, over mari- 
huana and only a little over opium. The U.S. Embassy was informed 
of the results of ihe survey, and on 32 fs'ovemlxT l"9fi6 General West- 
moreland ajted die embassy for action on the matter;: none had been 
taken Ly the year's end. Of the 100 drug caves investigated in the 
tf.5. cummjiid in Vietnam from I July 1905 to 30 June I960, 90 
involved iii.nifLuana. 

Ry 1967 njatJhuAna cigarette* were *elling for 20Y each in Salgnn 
and jl.00 each in fto Nafig- Opiinu ■.<..»% SI. 00 per injection, and 
iiimplii-ie $5.90 per vi-al. Heroin had not appeared on the market, 
There were l,MH U.S. military investigations involving 1.68ft per- 
s.m!, for iiw of marihuana in l%7. Tin; monthly rate of .25 per 
1.000 troops was still lower than the Army-wide avenge of .SO per 
1,000 troops. There were 29 hard narcotics invest i gat ions., involving 
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25 persons, for illegal povseMion, uk, or sic o£ opium and morphine, 
There were 427 courts-martial For marihuana arid hard narcotics 
abuse in Vietnam in I'Jttt. 

In (Xioher 1%S die Vietnamese government publicly condemned 
the Uffr of or iraflkking in marihuana and opium, and issued iiun m 
i.. .ir, tci fiixiiiM- iliirK r. i forbid ilif BNmring nl in.nJ.ium. I h<- 
stahlitbcd Vietnamese Narciiini Hurnu was rt|uiit[rd, and 
the UhS. gtrVetnmtiil wnl .m .i^rm brim ilic RurrtU iif N.irnttit* Had 
Danitrrciui Drug* lo Sai^M hi fumi-id? irmEr-uLrrijjl militant *■ i>h th-r 
Vietnamese, A program of tuiiig -i i r 1 1 i i i u i i tin i ■! cr jn.tr i 1 1 ll.hu rropi 
and lending in Vietnamese troop* lo destroy I he Craps, w*i imli luted. 
In June lUfitt ihc marihuana use T-He among U.S. troops based on 
reported incidents, was 1.5 per 1 ,U00 (tEH cues) ; by .December it 
had climbed to 4.5 per 1 ,000 (H2i cases) . The opium rate rose from 
.003 per 1 .000 in June io .UGH by December. There was a continued 
rite in the ding use rate in 1%'I, with H.-l^0 aripreEieruions. DmLtij; 
1970 there weft 1 1.05ft iftnu of wIiilIi ] , L4I5 involved hard narcotic*. 

lii An-ni! I '170 iri* Drug Abuse Task Force wu formed to *cck 
new jotuiifpfl* tr> ihc diiin problem .irnJ mike recommendation* to 
General WeMmuteUind, The task forte included refffesencaifrei from 
moil of the U,S. staff agencies, ma jar subordinate Commandt of 
MACV, i he embassy, the U.S. Agency lw I nten-iaiiarial Develop- 
merit* custom*, jnd ihe Bureau of Narcotic* *r\A Dangerous Dt ngu. 
The t«k force worked through September eti eompleie a re|vm. the 
romlusiuns of which were embodied in MACV Directive IW4 of 
December 1970, The objectives of this directive Were to eradicate the 
vimr<r» of drugs, lo strengthen customs and postal procedures, lo 
improve detection facilities, to co-ordinate the various drug abuse 
programs,, to integrate law enforcement program <. to improve sta- 
tistical reponin^. and to rehabilitate drug abusers. 

The campaign against drug abuse was waged on many fronts. 
(JiiiuiundcTi incorporated drug abuse talks as part of tlu- command 1 
information program: drug abuse councils were established ill com- 
mands throughout Vietnam: thaplains, physicians, and judge advo- 
cate officers worked io imprew on the troop* the dangers of drug 

abuse: amnesty ptujg is wen , -■ ■ l.hJu-d .mil deinxintalkort ceinen 

were opened: kw riitonemejn .ij.n. i t-i iincmified their efforts; and 
in 1971 individual and unit urinal vsii icits to delect the presence of 
narcotics in the bloodstream were i intituled. 

Deapile die concerted efforts of the command, there was an alarm- 
ing increase in the use of hard narcotics in 1971, when the number 
of offenders involved with hard drugs, mostly heroin, increased seven- 
fold, to ?,02v5. Tliis trend was particularly tliitiirbing in view ul die 
continually decreasing troop sirengih in Vietnam. On It June 1971 
the Secretary of Defense tent a message to the U.3. tefvitrj informing- 
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[hem of lite jitL-sidcmij] direction (hit the drug problem be given 
urgent Hid immediate mention and announi. ing a program to irlen- 
lify military [x-jmhsiicI leaving Vietnam who were on narcotics and 
to ^%e cJiri" iKr [hj^miuihiLy tin dtug treatment at faciLhie* in the 
United Stale*. 

The LKS command made a trriuendom rtt.wt to curb drug abuse 
is Vietnam, and some progress was made, bin drug* were 10 remain 
a significant problem until lale 1 972, when troop strength figures 
began to drop ll» irir level of I9*V1 and earlier year? A* the (bug prob- 
lem imensifted Eiuiii I'ifiJi l.. I ! iT If _ the legal emphasis fur dealing Him 
.'hi.:, > »I3 1 i ■ • I i i - enkluiUy ihalird limn prCMCtitinu i> .nlniimMi,mte 
aciion- 

ll became increasingly clear that tii.il by i-uurc-inartia.1 was an 
EWkwinl, ineffeilive. and expensive means of attempting to tope 
wild -l large m-jK' ptiJjIrm Mcnovri. tin- putilii altitude toward in- 
dividual drug ukti, particularly young soldier*, was changing; [he 
public bcspin to set. these men not u criminal* deserving punishment, 
but ai suffering individuals mii-tiring treatment. This atlUude wa# 
reflected by t he government and the armed services, Soldiers on drugs 
were encouraged to take advantage of die amnesty programs, detoxi- 
fication centers, and drug counsel lhr programs, which became Jn- 
creasLngl'v unliable in Vietnam in 1970 and 1971. Snldicrs whose 
beluvim iiuLitJifd chat ihry larked ihe desire or ability w rehabili- 
tate themselves were eliminated through administrative channels- 
Soldier* who had unresolved eoun»TOinia1 charges pending against 
diem for drug orTrnsrs and who did not wish to remain in the service 
often Were allowed to resign few the good of the service rather than 
face trial by court-martial, unless ihe EacU pertain trig to the charges 
indicated they were active, commercial pushers- of drugs, in which 
case trial was sought 

Criathtal Jurtiditiiaa (hrt Ciaiti&u 

Prior in 1965 most U.J5. civilians in Vietnam were career govern- 
meni employers and serious crimiruil xu in the civilian community 
were a rarity. A% ihe number irf civilians, primarily employees of U.S. 
conincton. in Vietnam increased, to did ihe incidence of crime at- 
tribuiable to them. Offense* committed by U.S. civilians were of 
three general types; rowdyism, abuse of military privileges, and black 
market activities and currency manipulation. 

The U.S. Ambassador requested the MAUV SliIT Jitdgf Advocate 
to prepare a staff study on [he limits at the ambassador's existing 
authority over U.S. civilians in Vietnam. The uudy. completed in 
April 11366. looked to the United Srate* Code. ewerittive orders, the 
Penia lateral Agreement, and niMnmii*- and ot her agreemen Es between 
the United State* and Vietnam fur authority. The staff study con- 
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eluded that the ambassador could issue polk* regulation! Tor all U-5- 
citizens in Vic tnam ii the rexulaliuni were not in violation of U.S. of 
Vietnamese law*, and dial the armed forces police could enforce Mich 
:c^iiI.iiimiis. The authority ot [lie armed forces police 10 deal with 
civilians was based on [he Vietnamese citizen's arrest law. which was 
similar to citizen's airest taws in many U.S. states; on the need for 
military security: and cm ilu- authority ol die ambassador as the 
senior U.S. official in Vietnam. 

The embassy assumed the responsibility for furnishing each U.S. 
civilian with all identification card, .tntl hit ensuring thai all I'.S. 
civilian! were HMK of ill* agreement autltoming the .murd forcei 
police ic exercise certain police power* on i hem, DiKretkm and 
minimum force were l rn lie uyr'd by armed forte* policemen in deal- 
ing with civilians, and U.S. civilians who were appreliendrd were 
to be released on their own rccofntirance. released to their employers 
or supervisors, or released to the U.S. Consulate or Embassy,, as 
appl icable. 

The year 1967 brought an increase in serious crimes committed 
by U.S. civilians in Vietnam, and intensified discussion between the 
U.S. command in Saigon and the Sure Department in Washington 
over the policy ol trying U.S. civilians by military courts. Of special 
concern E0 U.5, oflic ials in Saigon were Americans involved in black 
market act ivities and currency manipulation. The State Department, 
however, considered administrative measures, such as withdrawing 
military privileges and loss oE employment, to be sufficient Ecu dealing 
with most offenses* and believed thai only the most serinus lik! ex- 
ceptional cases should be tried by ccitm-mat rial. 

The difference L »f opinion bciwrm tlir U.S. mi .mil in SlJgon 

and the State Deparrm«ni concerning the exercise of criminal Juris- 
diction by the Jiiilitjiy nivrr US, Civilian* in Vietnam trfose over a 
total of sixteen cases which the U.S. Military Assistance Command 
driitftl nun during the period from November I ".Kin to August 1968. 
In fix Of these case) the command requested and received State De- 
portment approval to seek a waiver oE jurisdiction from the Vietnam- 
ese, Two of the cases were dropped by the U.S. command because 
of problem* that arose between the time charges were preferred .ind 
the lime the command obtained State Department permission tin wd. 
a waiver of jurisdiction from the Vietnamese government. In (he 
remaining four cases, a waiver cA jurisdiction was sought and W** 
granted by the Vieiiijim-v .mil ihc i-ase* wetc tried. 

One ol the four case* which was tried with the consent of the 
State Department uji thai ol William Averette, charged with con- 
spiracy to commit larceny and attempted larceny of 36,000 U.S. gov- 
eminent owned lotteries. Averette was tried by general court-martial, 
convicted, and Ultimately sentenced to confinement at liard labor for 
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one year and fined f&Ob On 30 April 1970, the U.S. Court of Mili- 
tary Appeals, die highest, court in the military syrtem, reversed Aver- 
clte's conviction and ruled that ihe military had no jurisdiction over 
civilian* in Vietnam because Article 2 {ID) of the Uniform Code ol 
MiUuiy Jiiitire was applicable only in time ol a declared war. Thus. 

i hi- i |'l--m i wfiethei .(.- ,i mallei ol !.>.,■! i> v ihc irn'ii.u ', ibOttU in 

civilian*, irk Vietnam w.n made moot. As a matter ol law, Lie services 
could not OUrr'.iw criminal jurisdiciion uvet i jh titans in Vietnam, 
and no further rate* were If ltd- 

.■ti/rriirir'mdti'mf MtOSUrei 

Because judical action mi itieffectivr in curtailing the illegal 
activities of US, civilian* in Vietnam. the MACV command came 
to rely increasingly ofl ihe HtattnitfMtfa satKiicm* which had been 
proposed in 19*6. Military privilege* were withdrawn from offend- 
ing civilians, particularly U.S. contractor employee*, Throughout 
1909, I9f? f and 1964, but it MM not until 1969 and 1970 that die 
administratis- ■!■. I ■ n n h'm i ' pc-n^rmm reached its most Uniform and 
widespread application, {Debarment Was the term used to denote 
withdtawat of military privileges and a determination of unfitness For 
employ mem in Vietnam.) 

In addition to MA(-V Memorandum I MM, which assigned re- 
3p4iii|il>Lli[ie* for invesiigauon and proceed in^i pertaining to debar. 
■iiciii atiirvu, i he debarment policy was luriher Formal if ed in Sep 
truilx-i t%'J h litii Defense Procurement Circular 7.1 was made a 
fun .■(< ill I <n]ii[,iHh r.:u L-iu] hlHiyiitt-tiE ul civilians in V T ietnam. TKii 
• I ii-..- ii. .nl if I .ill civil mh rmplin.ee* planning to work in Vietnam 
Under U.S. gut eminent •*]*n:i*rirt<J concrarEj iluc they were to abide 
by the regulation* and rule* of co«du<i established by MACV, and 
dial if they engaged in illegal activities they would low their military 
privileges and be barred from employment in Vietnam. The employ 
Ior contractor agreed thai be would lermiiHte the employment of an 
employee barred by MACV. 

In January l&TO the U.S. fieri basy announced that, ai a matter 
of U.S. policy, contractor employee; whose privileges were suspended 
or withdrawn for cause by MACV would be considered unacceptable 
for continued employment under U.S. government contracts. In 
February MACV determined that ih is, policy would be applied rctrO' 
actively; thai u, individual* whose military privilege* had been re- 
voked in the part were aim unacceptable For continued employment. 

As of January 1968 there were seventy-Five individual; on the 
MACV Provost Marshal's debarment roster, By February 1970 the 
number had grown to 613; by April 1971 lltere were 943 U.S, d' 
villain and nationals of other countries from whom military privileges 
had been withdrawn and who were unacceptable for employment in 
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Vietnam under U-5. financed contracts or as U.S. government direct 
hire employee! OQ nonappropriated Fundi. Most dcbarmeni cases, per' 
haps, over 90 percent, involved currency manipulation, smuggling, 
or postal and hhek market violations, There were also debai menu 
for firearms vioJadons, LirCeny of govrfttment property, and serious 
driving odfenses. Once their employment was terminated and their 
jfrcsi to U-S- military facilities was cut oEf r many debarred tivilitrb 
left Vietnam, Others, however, remained in Vietnam working at 
johs unrelated to the U-5- government and living on the Vietnam 
economy. 



CHAPTER VI II 

Summing Up 



Winlion Churchill once wrote: 

(JmhralinEi ptraiu a yx-irty boird u]xtn Lhr opinion of civilians. Il 
mtwu that violence, the- rule of wanrwti and d«f»L«: rtiiefi. the eondLtwrfii 
oJ cim;» and warfare, of riot and tyranny, fri"r placr it> parliinwiritt where 
laws arr mad*, and independent court* of jurtke m which am Jonn 
period! those law? are maintained, 

The American forces brought with them to South Vietnam an 
elaborate s>Jtem of legal code and procedure, admin isleted by ihrii 
own lawyers and judges. Alt these composed wcl I defined, pr« ivc 
[jitt» of the Institution of American law and were for the United 
Siatt* military attorney familiar iooIj. Probably no ottier modern 
fighting forte in the wothj mday ha* a legal system surpassing that 
of the Armed service! ot the United States: this ty*em accompanied 
and generally served Hell the U.S. forrei overseas in combat. 

In order 10 render effective counsel to die Vietnamese legal com- 
munity, il w» first necessary (or (he MAGV judge advocates to move 
iwiy from their comfortably familUr American ■ittun taw system. 
Any attempt to solve any of the command! legal prohlenu in Viet- 
nam by using only American method* would have guaranteed Failure. 
This circumstance ted to a new educational experience for the 

vr\rv judge idvocaidi, wbe mom ohffilgpj n eaten i tfemeffetom 

effort 10 find, assemble, and digest Vietnamese laws and procedures. 
It was also necessary for i he judge advocates to understand the ground* 
jngs til Vietnamese law— its roots in fa.mil Lai. religious, ethnic, and 
Other discipline! of thr South Virlluniew priNplc— lief OUT M'W alLrrnpl 

cimhl hr miclc at KiciMiLtciive assistance in the development of the 
VtetoaiiH-M- l^'K-' 1 "vicm rhii collaOaflU, ■ i i ^ • -l . .irnl ili«i-ri[iii.,ii.,n 
of material* on South Vietnamese law continued throughout MACV 
judge advocate operatLoris in Vietnam and was a significant contribu- 
tion in itself 10 comparative law literature. 

In some areas, the legal system, and legal philosophy of the United 
Slates did give the judge advocates acceptable solutions for problem* 
confronting the U.S. advisers' Vietnamese counterpart). Thr ctivi m 
lion of claims, for example, il]unc.ki«-s ili-r moccrn of the United 
States and the allied forte* even during tense combat situation* to 



suuwnw ur lis 

provide recompertte for injuriej cawed 10 the persons and property 
o£ the innocent victim* of war, A claim* retpomibility luu been a long- 
standing tenet of the United Sutn armed «ni«i Discharge erf thai 
responsibility by tht lulled Slate* and tlic awumption of certain 
claim* responsibilities by the South Vietnamese government ierved 
in deiflop a salutary identification in the claimant's mind between 
hi* personal plight and the concern of. a compassionate government. 
The effort* of die U-5- Military Assistance Command to conriol. and 
to eliminate when pewlble. nuili pern ic iou* at livLi iei as black maikei 
prcihieeriiiK and currency manipulation were at» example* of uni- 
lateral initiative* which lain melded with i he effort* of the South 
Vietnamese authorities to control these illicit operation*. 

One rather brief international agreement served as a link between 
ilie application of American and South Vietnamese legal system* in 
the country, This MM the Penr.ilateial Agreement of tWW, which 
remained viable and which governed throughout the war year* in 
significant areas such as jurisdiction ami stauis. Noteworthy is tlie 
fact thai neither the United State* nor Vietnam found it imperative 
to renegotiate this agreemem, even though condition* changed rad- 
ically and rapidly in the second decade following its signing. It Hi 
evidence of governmental pragmatism administered well through 
niLLtLL.il reaped, (nod will, and co-aperalii n 

Tlkf application of the Ccneva Convention* to prisoner* of war 
ind war (Timet wu complicated try the legal nature of the Vietnam 
conflict. The ]9o5 agree mem under which ihe United Slates turned 
over its prisoners to the Vietnamese armed force* required great elf art 
by many MACV adviser* to assure accordance with the Cjeneva Con- 
vention!. The success at that effort earned ihe admiration of the 
international community. 

For the United Stairs am- additional complication at ih-r Vietnam 
War was that it related ut no other combat experience of lite young 
American soldier. He found himself in ihe jungle* of a Southeast 
Asian Land. with no den ruble enemy or enemy line*. This lack of 
ceruintie* in itself was hii foe. The combat situations in which cir- 
cumstance* placed the young soldier were scarcely in the minds of 
the draft en of [he I EM 9 Geneva Convent ions, yet he performed his 
mission well. Part nf the credit for hi* record i* due to the diligent, 
planning by the Commander, \JS. Military Awhtjnn- C mmi-nnl. 
Vietnam, lor an riteitivr inhIhv ,-h wji nimn pr event ion and inves- 
tigation, and a program aimed at iroop information and education. 
The rare blemUhet, such IS the occurence at My Lai, must hot be 
allowed to obscure the lifenving accomplishments achieved by the 
vail majority or our combat troops when they were dealing with the 
victim* of the war. 

My Lai, which came in [he period immediately following the 
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blood) 1 bui abort ive Trt offensive of 1068, mxaled that there is a 
need to teep an rye on legal planning over the course of lime to be 
mcc il retains Hi vitality, relevance, accuracy,, and won}!. The dilu- 
Uwt. i-l time and LoniLnu.il rotation of troops and officer! on an an- 
nual l:a.ni -"r t-i-uml to weaken ihe legal structure miles* it ii regu- 
firly sircnjttlirrinl wirli qjnijl tare rind atieminin. Even so. no abso- 
lute itMuranre cmm lw obtained tl"! ihnr ^ill nrver be gros* criminal 
abbeot ions such as My Lai. 

Could the risks hin.c Imn minimi/rd had thr Ir^.il rlTritt Ik™ 
greater at that critical time? 1 I cannot now say, but one could stuped 
so. To what extent ii part of the failure disc lo deficiencies in earlier 
law planning? 'I his can onty be speculation,, but I ;im quite willing 
elj recognize thai there is a rcblionship Had 1 to do I he job over 
again, with ail the resources of taw manpower which were always 
afforded my office by the Commander,. Military Assistance Command. 
Vit-Eiiam, I wuuld assign Eull-iime planning duiies t» an experienced 
senioe military lawyer in my olfke. We did nut do ihLi In IQti5~oG 
lir, .nj',f Ji wrnirii wt con Id l-L.lii iitllicjertil v. within die iiperating 
rlii luihh ,A Uir nfiif c, I mi ii is appaimt lo mc now that in a buildup, 
even <i'K ai memurnL Jinl JkUrd :ia in I hki hut d.iv* 4 if r.irLy lUii'y lii 
Vietnam, plaining fur Emmie legal servim required just a» much 
attention as any other aspetl of military preparations. Planning is too 
demanding m be performed well by a military lawyer already eon- 
pletelv encumheied with day-iodLay work he regard* U essential. 

II must be acMimplUhed by one who can guild riff to the tide and 
visualize the diretiitm of change and ibe resulting requirements; 
yet he mute be familiar nidi t 1 ie urette and ihe developing situation. 

Thi* certainly U nut t« *ay lh.ii i h.in^e w#i mifcvrsecn. Many 
changes arid requirement* Wttt Visual tied early on. The plans for 
providing adeo, irate numbers of military lawyers, with an apprecia- 
tion for needed specialties and equipment tor Lite- several service 
components, were an the whole adequate and satisfactory. Ikic these 
were traditional requirements, predictable wherever In tiir wcitld 
Large forces are assigned. They did not lake into aeroum the special 
role law plays in wars of insurgency and COUfsteriiuUTgeocy. 

The judge advocate held adviseti added ju important dirrrcroion 
to die law effort l>[ thr MdLtajy AssiMance Command. Vietnam. They 
ptotidrd a. f."S. iiiLliury lawyer to ihe senior American military ad- 
viser in each of the four ccjtp4 areas of South Vietnam; ihcy observed 
ihe actual functioning of the American foreign claims operations, so 
important to Rood relations between a visiting force and die people 
or the host country; they saw die way refugees and prisoner* were 
actually handled and processed; they established tdpjicni wjih the 
key law and military figures in their inne :>E tesi^iliibility; and they 
reported military law pfobleut» a* they perceived them. The field 
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gave to (heir Vietnamese miliary counterpart! advice and 
Hibernation, and support. And probably most valuable of 
all, they learned to understand something of ihc people of Vietnam, 
die better to puge how we could best work, together toward our 
cwnmtm Roals- 

I n order Eor uur field advisers to p*et form their dui ie*. they needed 
co have English translations of the anient Applicable law* on such 
matters as arrest, search, arul seizure; resources and population COTi- 
irol; confinement facilities; and the relationship between the military 
and the civilian polite and judicial apparatus. To provide thne 
officers with the required document!, we set about collecting all 
known Republic of Vietnam decrees that bore upon our interests. 
We had ihe™ translated at best we could, reproduced, and distrib- 
uted (ft all U-5- personnel -and u> many r»F our Vietnamese counter- 
pares— who needed to know of them In all of this we were great Ly 
encouraged and aided by the Vietnamese lawyers and judges m ilitary 
and civilian. 

The eotlecrion of decree* naturally led to the need to index the 
document! and their concent* for ready held use. This task continu- 
ously occupied the attention of several people in the Advisory Divi- 
sion, once the decree collection program g"t n ruder «.ay, The results, 
in knowledge of applicable hw and in establishing a base of under- 
standing as to legal matters between the American and Vietnamese 
military lawyer?, were beyond our expectations, from ibis base we 
were able to develop ideas and plans for changes in our procedures 
and regulations to the common benefit of the commands and ihe 
people we served, 

In our search for knowledge and understanding at the Vietnam- 
ese, the Law Society of Free Vietnam was, conceived, Its purpose 
was to provide a forum for the exchange of legal ideas and informa- 
tion among the hirxidrvi number of informed participants— all law- 
yers and ptdge* in South Vietnam, regardless of run tonality, and all 
interested law student*. The Law Society functioned Far over a year, 
greatly aided by the Vietnamese-American Association, and arcom- 
|fl t-hl i^-i t rm.li h it vt nut \<> rln \< the \* u became hotter, however, n 
became mi i<-j\Lnp;ly difficult to assemble the society, and it gradually 
ceased to exist. The personal associations it fostered continued, how- 
ever, .nul benefited the individuals and the insthtu ions that thrv 
represented for a much longer period. F.vrrt today former members 
of the Law Society serve die Republic h if Vietnam in impot i.uv. 
positions. 

Once it became clear that the conflict in Vietnam had become a 
war, the application of the UJ&. Uniform Code of Military Justice 
and the suppression of war crimes as distinguished from common 
crimes became of prime importance. We were concerned thai, insofar 



]]6 LAWATWAi, 

as wt were able 10 accomplish it, all the Free World forces would be 
made aware of tlic applicable Liw and would apply it. From this de- 
veloped fairly close working relationships among the military law- 
yers of the Free World forces, especially affluflg ihc Vietnamese, 
American, Australian, nnd Korean lawyers. Contact with the repre- 
sentatives of the International Committee of the Red Ctoj* And col- 
lection of data on prisoners, iheiir apprehension and disposition. 
lm aiu? itnpoiu.ni. Throughout all the activities of die 5u6 |udge 
Advocate, the bondj of professional association that existed between 
the Ariinn hi .imi the Vietnamese military lawyers were the most 
si^uifK.irit niAtu wt. had. These bonds required daily care and atten- 
tion in order to grow wrong, bui this care and attention returned 
dividends in friendship, undemanding, and co-operation thai remain 
substantial even today. 

Throughout the period dealt with in this monograph, the atti- 
tude oE the Military Assistance Command toward Legal service to the 
command was almost ideal. There was never an obstacle to seeing the 
commander -client. The entire headquarters was receptive to helpful 
suggestions, ideas, and innovations. Never did the legal office pro- 
pose an action thai has not readily approved, and even requests for 
resources, most especially manpower, were promptly and favorably 
»«ed upon- The major difficulty, ai ii is for most lawyers, was ir«- 
proper allocation oF available professional time There was always a 
heavy pressure of time<onsuming wort and little oppafiimiiy tor 
reflection and long-range planning, but thii wa* a problem only the 
liwyeti thenwelvr* cunld rr-^Lr 

The law library and newwary reference? ultimately were ade- 
quate, but sine* mwi of the pressing *rork wai in arras for which 

Kirn- V..K. Ill fit precedent ta rx|ilii:.ih:.is Mild'. n,.ilc:|il, .iiiv in.irlr-. 

quacirl of the law materials in the earlier days of the Military Assis- 
tance Command were of minor significance. 

Because the lawyers assigned 10 the MACV letral olfice were from 
the Army. S"avy, and Air Force, they were all concerned at first that 
they would be working in a strange and difficult Legal environment. 
This concern was warranted hy ibe special nature of the conflict in 
Vietnam but not hy any service differences in procedure, terminology, 
or methodology. It did not ute any of the lawyers, regardlfW of hii 
branch of service, long to gr**i' his ndr itnl nuke wruicvcT minor 
adjustment* wet* necessity in his own Wort style to mref the needs 
cjf the "(fife- Service co-operation and unity of purpose were para- 
mouni- 

Tbe American Fmbassy in Saigon was especial Ly helpful and] use- 
ful to the MACV Staff judge Advocate, who also furnished legal 
advice to the embassy. Key legal issues were personally In iff rd 10 the 
ambassador (at first, (;tiirt;il M.ivucil Taylor and mhicipiently 



Cabot Lodge) , and the ambassador's iuR was kept informed 
of all major legal problems and developments. The legal program* 
affecting in any way [he Vietnamese people or comraurmie* were of 
special interest to the embassy, and the Staff judge Advocate was 
encouraged in a variety or w*yi by lite embassy rtaff to expand his 
associations with the bench and bar of the Republic of Vietnam, 
There was rarely any other penon or office in the American minion 
that could do thii until the U,S, Agency for International Develop- 
ment, in 10G4J,. created a civilian legal advisory position. For most of. 
the period of this monograph the military lawyer* of MACV and iu 
lervtce component* were ihe only U.S. lawyer* in Vietnam inteiened 
officially in law matters, miliary or civilian. 

Finally, no discussion of legal matters in Vietnam a complete 
without a tribute to the South Vietnamese military lawyers who were 
the counterpart! of the MACV Judge advocates. Dedicated pyle*- 
lionaL advocates, scholarly in both Vietnamese and French legal 
systems, these men also showed themselves eager to obtain a firm grasp 
of American jurisprudence. They were patriotic lawyers, judges, 
and law professors called to serve their country by using their skills 
to soke (he peculiar problems caused by so unique a war. The Viet- 
namese lawyers were quick to import knowledge of their Legal system 
and equally ijuii t to I tarn the American military and civilian law 
system*!. Some concepts, and high principles from American law have 
been ineorponted into the- Vietnamese military law and procedures 
—i tribute to the excellent rapport established hy the MACV judge 
advocate advisers with membes* of the Vietnamese legal profession. 

American military attorneys undertook a variety of programs and 
gratped numerous opportunities to educate the Vietnamese in Amer- 
ican civilian laws, The recipients of these educational programs were 
ilifrtr iv hn now sit, or will sit, in positions of influence, shaping the 
future affairs and institutions of the South Vietnamese govern ment. 
In truth, it may be said that the MACV military lawyers left the 
Vietnamese a legacy— American taw, and respect for the potential of 
law in the conduct of affairs of a free and ciuiljicd people, 
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Chroin olocical Listin'cs OF Staff Judce Advocates in Vietnam, 

June 1959-Masch |97J 



U.S. Army Element. Miliury Attuunee Ao>UCTy CfOUp f Vietnam 
Colonel Paul J, Dwbin June 1959-July I Ml 

Cfilnriei George C. Eblcn Auguit 196 1 -July 1962 

Colonel George F, VVettcraun Aiiruji 1962— July 1463 

Cohnd Rkhard U Jena July 1%3-Navembex 1963 

U.S. Mi limey Auutance Command, Vietnam 

Colonel Ruben | DeMunel December IMS-November 1954 
Colonel GeunjreS. Frugh November 9 964 -June 196* 

Colonel Edward W. JHaughney July 1966-Ju.ly 1967 
Colonel Robert H. Ivey July 1 967- Man; h 15*9 

Colonel Bruce C. Babbitt May 1 9G9- August I 969 

Cnlnnrl l^wrentc rl, Willium August 1%9-July 1970 
Colonel Robert K. Weaver July I WO- June 1971 
Colonel Lawrence P, Hnrucn June 197l-Augu.it 1971 
Colonel June* F. Senechal November 1 97 1 -December 1972 

U.S. Army Vietnam/Military Auuunce Command, Vietnam 

Colonel Joseph N. Tenhei. Jr. December 1972-March 1 97 J 
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CowinuTtoM of Lawi Dealing XVith OrrrittT-i Aoapk §t Natural 

Security jw the Ripuslic or Vietnam. 1967 



I . To combat communist nibvenJMi and iniunFHKy, luccenire govem- 
menti of the Republic of Vietnam (RVNr h*V* ptwtmi^ratM emergency 
enactments letting forth nfferuc-i njajnit thfr national J«uriiy. The extremely 
djflFk utt jiolitjrju and military uluaLian hii afforded ■ pdAf cnvicubBlfefit 
far Law-making, in that the rrrullinR collection of Decrm. and De^reeV 
l^vn dor* iu>t form a h-irrnarnnLis and rompirJwT.iLvr whole. Copier at 
tCngtiih tnwdationi of the Uws H decrees-,, and related puHieilions men- 
tioned herein arc available tn the office of •I"" Si»ff J 1 * 1 ^ Aihneaie, U. $, 
Military Axnlanoe Cornmand f Vklnam 

J- The new cwutatuCwn, promu-lpCed I April 136?, provides m Arti* 

efe4i 

■■ The Republic of Vietnam oppoiei Communim in any form, 
h. Every activity deigned to public i« or carry oul CamimHium if 
prohibited. 
The public policy a ihui dear, it being Hi for ■peeific enactnienti te 
define offeruci and provide punishment therefor. 

5. Undct the new Coristitutiou, the authority of the Executive to iuue 
decrees' it Miry limited.. Legislative authority Li vetted in dkc Nation*] 

Assembly. However, for thr purposei of this study, il will be aiaulrtcd that 
the cJusting enecutiu: decrees in the field of national ieturity will continue 
in focCe until repeated, luperseded oi nullified by kgiUAlivc, executive a* 
judicial kl 

4. Far purpose* at c tmvr nienre, offense* havr brrn separated into two 
main RtoufH, tads wing the pn« t^rroinalpgy employed in llur decree*. 
However, it ihmild be urtdenlpgd that ita fcgal term* uird are not 
lyrtonynwiLU] with ihnie defined and employed in Western law book* or 
dictbonanei. 

Oflmaa Punishable by impriionmtrtf 

firr More Than Five Yeari m by Death 

Under thia heading are crimes in the nature of treason, trdilion, 
espionage, riuj Mbotage, Act* of iiuurgcncy, revolt, or trrrorum, and aeti 
directed against defenie at government facilities, an prohibited ai set 
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forth below. A brief dfeic-ripudii of lame of ibew nlfrnm, with reFerencei 
[d the aupraprLile law or decree, (pllmvi: 

Ordinance -I J of 2 1 Augml |SM 
A. Beit arnu atainit the RVN. Art.4(l) 

b. Solicit or aid aqprcisUm ajpsnst the RVft h by i foreign nation 
Dr a cOniniuniiE Dii^jiniratL-op. Alt 1A4I 2' 

t. Helu the- in'inrninrl nf a foreign nation of a communist organi- 
zation la tt\r$?}\y enie f or live on Vietnamese territory, or help 
litem raimnuniraje wHb each other or nwt out of Vieinameae 
territory. AJL. I ( 5 ) i* (2> 

d. t iiir- or attempt to give eliiaLFicd dcfe-nic information to a for- 
eign nation or ■ communist organifaiian. An.Sij 1 ift4(2j 

e. Sabotage deEeni* ordnance. Art.2<S)A4(2;i 
I- Undermine public or military nwr,ilr. Art.2(4-)ft4(2) 
g, Obtain information on defense facilLuei L by tubtrrfutje or ii iih- 

Olil author iucioii. Art. 3*-l -]2 I 

hr ClITy on CWIInuiw attorn LM-rjudiriat to njlinsial c!pf*"Eitr 

ArtJ{2)*4(2) 

1. Sol n il i H I. r is., nr iinree Id do, any of the aboue. KCl, Am J 

j. Rrciuii uoep taw a. foreign nation or penonnel for a commun- 

ut organiraticKn. Ait.7~(3) 

k Knu^iriply i oininuntVaip or mw?H*i.n nrlarinru with the pcr- 

lolMWS Of 4 COnunucuit nrflaniqrati™ or the CJliMTH OT l^enti 

of an enemy nation its time or war. AnJ{4) 

I. Knowingly cany on commercial transaction], whether directly 

or through Olhtn, u hh the perKWinel of 1 nHnmuniit DTganiia- 

(ion or the CttLrf-ni OT a^rittl ut an riterm nation in timr of wir. 

r\ft7(9) 
m, I'tviurijcc the territorial inKgrky of ihe country or c-mie the 

RVN to loie control over any put of her territory, Art-fE(|] 
llr Conspire wiib foreign UJcriUJ with intent to prejudice ihe null- 

Ury or diplomatic situation nf the R.VN. Ar-t.S(Z) 

p. I'ruiUithorDed entry into frtlrictrd ire.ts around drfrnv 

iiMEilljlinnt, Art.n(fi"i 

p r AloVts inrt abctton are denned (Act 9; and arc liable in the 

pm punishment m the*e who actually commit the crime (Art. 

59, renal Code of South Vietnam! < 
q, Failure It* inform the- autheiitiei of prohibited activities is 

puniihable, An40 

Law No. lO.-'59or:6Maj-l9S9 

r, IJuted acta of tahotape or terrorum, or attempts thereat, com- 
miited with ipeeLFied intent ate puntthablc. Art. I &1 

i. Adhere to an organization aim number, or etwupi™ with oihrn, 
» ai to >id in the planning or cornmiitioit of the forrjroln^ 
rjffer«*i, Art.3 

J >,- r«- r ..in- No J E/6* of 7 Auftuit \ 964 
t. Trrmriia, laboJeuu, and IpetulatOn who mjure the mtifm'i 
Wonom^ apprehended tn flft&'anl ditit. will be irnlencrd 

to death. An..'. 
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D*firo*LftW Nd 004/64 e( 1,9 July 196S 

u. Any prrwn who taint a cornmunirt Qf^uiuitnn or cotunLrm 
with Ihr comrnunFtif, in hrar jmn Agatnu the R\*N. shall be 
ttntenced to drain nnd tola! en partial conriwation of ha 
property. An, 1, 4 

v, A ptrton ^ho rcbrti lagainit thr RVJJl , or recruit* ircopi and 
furniihe* them <*i1h neaponi and ammunition, wilboui order 
or authoriuition from ihe Ckntmment. ihalL be lenomced 10 
death. An. 15 

*a Inciting a nst. in order to disturb the lecurity of the State. 

An 16 

x. I HMrmimHins communiti propaganda or directive! ; aitr inptinn 
io undermine the anti-c onununiH spirit of the country or to 
prejudice the itru|Nl* of (he people And the Armed Foeee*; 
plotting to act under ww at peace or neutralitm in accordance 
with i-omrniihiii doecfinc. An.LT 

lhi.v-I.iw No, OOt/66 of IS February 1 966 

y. HoefhjiiriutTi: Carryirjjt Lllrpjl weapon! without juitiftrd rrawri 
«Jld with intent Id commit other nlTeniei ; forRiriR or ujinj; 
fonfrd prrniiuj. Art.JO 

TrUHc penom who i^ilhrr in aitFiribbqe **> two or more and 
attack, milt or otnlrucl ihr public farm in ifcrir duties ihall 
be put [d dralh 'I "he killing dI lurh ntTrnctrn in iclf drfrnir 
■full be em-used. An.22 

Qfteriici Punutmbir by Impriiottmettt por Five Years or Leis* 

Drcrw-1 4w No. 93/S1./Ct of I February 1964 
x, Acli In furtherance of Communism or p ro-Communiit 
Neutralism. Art, 1*2 

Law No. Oft/ft «f 17 May 1965 

mm. Communist propaganda and politic*] activity: substantially the 
same prohibited activiiin ai in subparagraph ' V above, 
(In funeral, activity dneribrd under "aa" and "i"" may be 

charged undrc "k", v.hi*h n a Hibseuurni macunecit providitiff 
lirawr irntrnnri during ihe Stair nf IVax, declared 24 June 
1965.) ' 

Draft Et-aikm and Dewrlion 
bb. Draft evaders, and their ntrcnnpl irei air subject u leniences of 
confinemrni at hard labor. 

Art. 1 0. 1 3, Der cm. 1 j»w 4/€l at 1 9 July L965 ; 

An.U, Dnrier-I Jwl/H of II Feb 1966 

CC. Dnettrrl and their acrompLicei, are subject to sentence of CMl. 

iitif irirnl at bard labor or Co death, depending on ihe eirCtun- 

Itancn of deierlinn. Then imlrnfr ii to be Brtvd in military 

field labor battalions. 

An 1-3, DtttwIjim- NV(H5,'6fiol2l April L966 



Trp.wi *re uiujIIv rrbLriftrrued in {liiixei itul irvdictrneflli u "'cndincer. 
tnf thi nptionil lecurity" or ''JEopmnl injur the tulimhiiI lerurity." See Ankle 91, 
Prr.nl Codi el Soulli Vielura. 
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Tul Role dp Civil Law in Cql'ntujhiuuemcv 

Staff SlwS> lor CcJantl Gouge S. Phi|li p IMS 



Pu tpon: To examine the role of the Civil Law in thr counierinHiqwncy in 
Vietnam and to make perUne nt r«ominf ndatwni, 

&LTiH;i|XJ?F|; 

1 , Why this ttudy wei mtdt: 

a. In cht cDurse uf examining ihe kifdl iviirm of Vietnam is deirN 
nine where improvemrmts could be nude Id make the lyitrin mote effective 
in the prosecution of (he war againil die Wei Con^, it brcorcin apparent 
ifut 1. tf rrj I nap cxiils between the work of ihe poller and the work of the 
judiciary. In dvort, apprehension of V'irl llong heroines mans efficient 
but ihe disposition of their CWO ii far from laliuWlnry. Some reflection 
on this ipecjiir problem leach to doubt* concerning 1 the utility of the civil 
code system generally « an elective lool PgJlimt iwuqjency, At the nme 
lime it become* apparent lhat Ihe place of Jaw in the rounieriniuqccocy 
eflorts ii i>oi well understood or studied,, despite the tact lhat Ihe rjtabtlvb- 
menl of a rule of law and order in the uciety ii probably the inert 
important goal dial could be achieved. 

b. That portion* of Ihii Inquiry were a proper iludy for civilian lawyeri 
it readily apparent but there are none In Vietnam to do it. 

c. With these thought! the study wu begun by questioning leaden of 
the Vietnamese bench and bar, civilian and military, speaking with student*. 
practitioners, and laymen, and eoueciing some oE the factual data. 

2. Tht Leg&t Sytttm «f Vittncm: 

a. Fftnch Cibit Code Htritagr: 

The French heritage ii heavy in the entire legal lyilctn. military and 

Civilian. The older, more renowned lawyeri and judges are often found to 
be French educated, r'rrnch and nan-KjspLivh ipeakinjf. Professional world 
aie oflen published in French, The f'renrh Isappbsgs as well as institutions 
are adaplrd by the Vietnamese and these are superimposed over the 
VietrsanxfT- wciety without much change, The Code jVapnlrcn inftuemce 
is naturally strong, and the civil code lyitem. ai dnUni?viishrd from the 
law, ii employed. Trial by jury is not employed, Ihe technique nf 
is severely limited, and Ihe authority of an examining 



APPENDIX C 123 

magjitraic ii much enlarged a* compared with US or common Uw pru(i», 

The g«*sTii^l«icil divutont of Tonkin, Amman, and Cochin ire reflected 
in the Uw in Lliiif in the Republic of Vietnam there in two dinihei crim- 
inal codn, one lot central Vie(ram (Amman) and (he other for rite Moult 
(Cochin). Then: In: U 1 lttul[ T*u duliifce( C«il4l trtDnCa* — arte with itl 
principal office in Hue Ihd lhc Other in Saigon. 

C, Csicffj. 

(9) Three ii one lupteme court, the Celtic dc Caiution, which lili 
in Saigon. Below thii court ire two courts at ifj;;ral, one at Hue and onr 
at Saigon, bach of thcie courts lain apijealx from courts of Ant instance, 
lhat it. lhc -usual Inal court consisting: of a rnaimtratr, an examining tnafl* 
Litiatr, and a projeriilpr, or (rorra courts of prace wilh extended junsdicljon, 
in which all of the foregoing f uncljoni Jtre accomplished by our man, Below 
ihctc two typei of court] ire juitkej of ihc peace, who handle the mm 
minor case*. On paper lhc tlruclurr Ktra to be complete enough (See 
Tib A). 

{2) In fact, it u only in the major cities thai thete court* <an or 
pVpenoed. upon tn t unciion a* intended. The jiiUicci of the pace are not 
legally trained and their powen ire dependent upon iuch factor* at the 
military situation, the strength of the J<va] military penorvalitiei r the 
provim* ud dttiricl chkfi. and ihc national police effort in the area. 

(3) Tlteie couit* do not handle rnililary offentc cute*, they do not 
handle eaaci of oFfeniei against aiaie security, and generally (hey do not 
like any cun involving military penonnel regardles* of the offense of 
which they may be charged. The court* ire not rhemjelvej expected to be 
ihe law enforcer* — the province or diilriet chief will be the prime mover, 
with the prosecutor being tome inHumee in this regard. These eouru do 
handle case* involving draft drtd^riand resource* eoniiol oReiiici, however. 

(4) Civil difpulel may come 10 the*r courts, but there ii a basic 
reluctance by ihe Vietnamese to lake their differences lo court. In this 
regard one law ttudent k-u heard to remark that iheie i* an old Vietnamese 
saying, "beiier » jjo Eo hell than to (to to court". Another laid thai to go 
to court wu a marl: of shame, an *r knowledgemenl thai one was unable 
to aolve hit problems with hi* neighbor "on moral prounoY*. The rwuJt a 
that the eoufui iheiturkei play a n titer ittfignifics.nl role in the Vjetnameie 
society. Few people can afford legal counsel, there ii a fund* mental dtilike 
af going lo law, and there are remarkably few lawyer* available. 

d BM: 

It hai been Mid that ihcre are about I GO Lawyer? in Vietnam. There ii 
probably a limil.ir number of "juclgei 1 ", a trim which include! rial cmly 
(he (rial magistrates' but the examining irLasyiilralei and the praarculive itatT. 
When (hit number U rontraiied with, ray, n large *tate in lhc United Stale* 
with a liinilar piapulatLon. the Vietnamcto have about \% of (he lawyer* 
thai would be available in a comparable iiair in (he United StateJ. The 
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ncl result it thai not only the coum but die entire kgal profciaian playt 

■ inuil pari in (he Virtnwnwr "Kitty. 

c. Statutti: 

\\ h*1 pari law playi in Vietnam li niniliillf Trpccwivr and not driir- 
able (ram the Maruluoinl af the cituen. Then; are a great JJIaiiy tiwi, but 
ihrt* Arc not widely tranimittw]. jji- not v,el) known by (lie people affected 
by ilwrn. are rarefy removed from effect rvm when lupcneded, and are 
iKrt readily availa-th; 14 the genr-raJ publir. In addition, there in? 1 great 
many directivrt that have the force and effect of law whirb. becatue they 
■I* given limited diminution or axe rlwilied in nalkiTe, are no! at all 
known to the public. Thtt addt m a feeding of damped: or ditregard p( 
the taw. Lack of enforcement addr further to the drlerwraMcm. nf ihp 
fripfci for any Vietnamese law 

f. Jnwuiifrj 

to pirnmary. then, we find a lyitrm of law whkh wu originally 
Engrafted upon 1hr aockty ind no! deviled for it* own inMituliprw, a bar 
which Lack* vigor and itrength and teemt primariEy intereited in operating 
on a pattive ''doted ■hop" b*w», and a public which ii ignorant of ila 
own law,, laefca reipectt for iu own law. and hat no real inCerert in ila 
enforcement 

3. Cutrtnl Rott &f Cewlt oniJ Dor rn C#amT« rrnnfrfivnty: 

a. Trial of VC Sutfifftt: 

Their if very liltle benefit to ihc nalion'i counteriniurgency effort by 
the bar and bench. Since there are few la^ycri available outnde of the 
major citiei there are no trial* of VC luipecu, accomplkei, or tynipathi/cn 
away from khetc citic*. Such oFfendera are tried in the military tribunal*, 
if al all. 

b. btttd for Counifl: 

There b a need for couiijH in hn.h caie* bur ihey arc only avaitabk at 
the trial and even there not of widespread ute. Frequently tuipecu an 
held for extraordinarily long period* in detention prior to trial. 

c Ditty: 

The elaborate French civil code procedures in conceited caaej require an 
inordinate delay, extending rtmetims into many montlu, and often Lnio 
yean. 

d. Aitt'Tatiif Piotedutrt: 

Bccauw thrie Labun are not often [Hodurtiiv even alter The heavy 
investment of Litie, there ii frequent nreaun* to atntr other method. For 
example, imperii uill often be lent to rr-eduration centeri fur two year 
prriwli ( renewable ) without aJiy form oE trial. Jt V reporter) that in many 
Clin the iui]th'i-| ii TelMwcl without ail), punLthnvnl nr, at wont, only a 
few montfu "ie-*di3ralinn" and he thrreaftn ihowi up at hlf old hauntl, 
The law pUyi no pad hi thii activity in any way, 

4. Rolt Court and far CoutJ f'tmy Jil <'<?iinlfr\j\iiiritrtey; 
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A vigofaui bench and bar could be of great value to ihii country in 
in eounwriniurgeney effort! , 
( I J Sritre Sternly Offuuti: 

Firu of all, it v,&uld provide a forum for the reaionably prompt and 
effeciite trial of persons charged with ■offtniei against the Slaie r and eon™ 
victim erf ihoAc who hive coftunmnd u*ch orTeniei. 

(2} Rtwurcti Control: 

Second, it would provide a Cerum far die c-iuOceeraenE cl ihe reiourcej 
conlroL lawi. 

{3] Genial J-Hii' Enforce nun I: 

Thud, il wpuJd pmvicie a service, much needed, for the general eninrco 
merit erf law*. 

Idfnlifimtian it'ilk tnw: 

Fourth, thr bench and bar could br a vrhiclr fpi ideutilicatipn of the 
individual with hil country' i lawi by uic of a jury ivKcm (imw bring 
actively considered by the Minirter of Ju*tke) . 

[i> GowimflwiU' Fertwipnion; 

! ifch. the mum anil lawjCfli fittdd vrw j.t a rrpffirnlainr of ihe 
KTvice provided by the central gosemmrnt 

{6} Emtritnte from TtadititnuJism: 

Sixth, the courtj and the law provide ■ method for breaking down the 
barrier of the traditionalist Meiety erf Vietnam. 

{7} Ftofrmanal aid Set {i^;/rnmi rt(: 

Seventh, the vigorou* bar would provide the p^wrwnrnt with profr*- 
akirud advice not available to it (witneai the government"! plight in trying 
10 pi prcifpwonal help in connection with the election law draftt'l 

(8 J Mm fdrai 

Eighth, injection of new ideu in the bench and bar provide] an oppor- 
tunity to wenr away tome or the dead hand of the French heritage which 
realty dragi the entire lnjal profcuion and preventi iu growth. Thii would 
mean that the legal lyitem eoutd be by Vietnamese, of Vic-mameie, and 
for Vjetnamfte. 

(9| Rttodifinititai; 

Ninth., the bench and bar could lid. the itc-vemmcnE by pointing out 
thoie Itatulel which are no InnRer [□ be enforced, recodifying ike law into 
UHble lemu, and an orderly arrangement, and leeinK Id ihc law'l. dturn-.i- 
nation. ThLi would bejfin En huild inme reaped for the law, eliminate unv 
of the fear and Jlart a haie^ nn vthich .in orderly Rnvemmenl can be built. 

5. Means to dtneralf thttt Qt&ttQpmirtti; 

The military lawyen have been trying to inject Mm* of the leadenhip 
needed to develop the bench and bar u indicated above. The tufa it loo 
large for them to Kcomplhh, in the light of their rcgularry ungned tadu. 
They can nj!| be of materia] help but it it clear thai there ihould be a full 
time civilian effort to generate the program* deiired. It it cttirnated that 
ihnrc full time practitioner*. devenitiK their entire effort to an advisory 
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program for the civilian bench Hid b»f, could make a real breakthrough 
'...,ll. m two year* and hAvc llici: influence widely frL[ within fiv* yrift. 
On? nl their rould be located in die central part of Vietnam, Ipendinjj: 
CDT«dcT»b|c time at the law ichocil al Hue. The JeCOnd would da the tame 
for the Kuth, ■!» leaching *t Saigon F*tulte tie Diaal, and ihe third would 
be the cbkl Mid coordinatnr wittl the MinUtrr of juilire mud the Bench- 

From the* three could come the plana for ccintrwrtusl n w rt i n oc in the 
recodification program, the mining of indigenouj rxprrtk and the handling 
of technical aauitance from GONUS. If recruitment of civilian practitioneri 
prove* in otatack pouibly Army oflicen on ekceu kiw would be available. 

6, Vtgttify: 

Willi, the current Reeling running agaiiui French influencei and. in 
fairer of new idcii. ihere Li too good in opportunity at the pretent, and it 
jhould not be iiuiM-d. The Minister of Juiiice it receptive 10 US help, there 
a an abiding nrrd , the bar iucLf hu taken far too long, to nuke any real 
p f ogr e at by itself In the modification effort, and the Government l iimi 
U> ci-aliir lh.it tin; COurU and [he letfal ivsEem are not being raueh heLp 
in ihe war effort. Now it the lime for the US to move eOerjeiically in 
the Law held in Vietnam. 

7. .Miiitary Role? 

becuiir of die natural tendency of Americwii to injocl die American. 
concetti Lntn their rDniiderat.fin* tahen deling with matter* of 1aw\ il.rir 
ii tome confusion at to the relative roles of the military and civilian in the 
taw enfo rce m en t preeea. In ihe eivil Law tyttem employed in Vietnam ill 
offeror* ■giinit State security (VC type cases) are properly tried in 
miliary tribunal*. Thb ix so tnn though the initial police effort may/ be 
a civilian, through the national police. Resource control and draft dodger 
eua are tried in ihe civilian cnu.ru;, however. There will lenuin a large: 
function IO be performed by US military lawyers as advunn In their 
RVNAF rcHinlerparti operating the military In buna L sliTtcture and pruse- 
tuti«f ihe VC. But thr fact trmaint that the initial law woe* in VC ra*r» 
il Ljvihan . s- . therr is a nerd for a umiUr effort in the civilian COUTtJ and 
prosecutive agenda. 
ftftom mendalioit: 

That this malu-t be brought to die attention of the Director of USOM t 
with * view to encouraging hi* agency to eniMiih ■ facility to aid and 
advise the RVN civilian legal Iniiituuont in order to improve their effee- 
tivene^j in the bringing of law and order 10 Vietnam. 
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EXPLOTTATTOH DT HVMAH SqL'RCbS AND GnrTITMP DoCVKENTI 
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Uwctid Stated Miutajiv AsaiBTAWct Command, Vietnam 

APO San Francisco 96222 

Djmctivjl S Auguit 1966 

NuMktp 39 1-1 1 ■ (M ACJ26 ) 

LxrLrMTAfUN' fir Human Sfitar.»:a ano CArTLhfcB Doe I'll fchT-J 

1. Pvrpoit. Thb directive announce! policy fend jjnricribca rcipanxibaliliri 
and proccdum for the inlr-llijspsnc*" riqiloilallon of human umiFCu and 
documcnli <-aplur«J or iurtpjintd "by United Stain nHJitary iorcr\. 

2. &4finitiifru, 

m. Dcuiftcei. Ptrsoni whfr have been d*U:ncd but whOM individual 
5l;itui Im* nciL yrt brai dc'rrmnscd. All iJrlalnrrs mus-I 1y tlliiihrtl Fx|jcdi- 
tiouily al PibaiHTi of War, Relumed, Civil Defendant! at InnotEnl Civil- 
iaru. Tlie varioui ratc^ndra nf dr Liiiicpj air- drjerihed al Annex A, M ACV 
Directive. 3 J, ]E-46 

b. Doubtful Cam IVrjnnj whg have e nmmiltrd a hellijHrnrnt act and 
whoK entitlement to itarut h a. PW ii in doubl. Doubtful caret will be 
pnrccHcd w outlined in MACV Dintclivc 20-^5. 

c- Very Important -Source*, Human jource* astrard by the C2/SI to 
be of ligriilicant intelligence value becauj* of their Tank, fewrl of iccra to 
information , art a of knowLedgeabiliiy, or particular unit Co which aiugncd. 

d, Documents. All written, primed, dnwn or engraved material, »iind 
or voice tewnndiiija, photograph*, expotfd films, iniignia. or reproduction! 
of any of the foregoing. 

3. Gfntral The intelligence r.xploilalinn nf human jnurtei and eapturrd 
doeumcnti ii acramplidied thmugh a combined M ACV/RVNAF/FWMAF 
exploitation lYitem. The cnjirrpt of rnmbinrd interrogation nf soured 
and mploi:ia.iqpn of raptured documcnli ii practiced at jdj echelnnt [nam 
tector to national level, Thu mutually Bipporting pyAfm provide* fni the 
™-hanre of raptured documents human tourcre, *nd intclfiee ncc reporUj 
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md if deiigned to laliily tartiejil iirategic^ and. povnte rinteHiijrrKC require- 
ment! of the US, RVNAF. and FWMAF- The «plnn ii rom|M-i*ed of 
the Following : 

a. A Combined Military Interrogation Center (CM1C) located in 
Saigon. 

h. A Combined Document Exploitation Center (CDEC) located in 
Saigon. 

c. Combined [itttffogiiio-ii Center fCICO located in Corp* Tactical 
Zarra. [Afa/I 2J 

d. US uiterrofiation teami attached to ARVN lectori., ipocial man, 
drviiioni, fend cflfp*; ind ARVN interrogation warn* attached to US/ 
FWM AF leparaic brigadti, diviiion, fend field farce headquarter*. 

r. Additional interrogation fend document, eaploitaijari iupp&n pro- 
vjdrd duTinff ipctiAc operationi id follows: 

(1] lie ARVN Section £2 will provide US, FWMAF one or mow 
personnel when fen operation u conducted in one province. When felft Optra* 
lion involve! mane than one province, the ARVN 55/G2, at Special zone, 
dji-tikm, ni corpi wdl provide penonnel \a uuil in human tOuroc and 
documrrjl rxploiWJan. 

(2) The Province National Police, NauonaJ Police. Special Branch, 
Mid the Spen.nl Hranfh tJS Advisor mai alio provide LnlerroRattren support, 
document Kirminn, mvd. exploitation miiL-mre. 

(3) Upon rcqucaC of US/RVNAF/FWMAF B combined interrogation 
and document exploitation field (rami are provided by the ACofS h J-l? 

u. The ACofS, J-2 id rciponuble for developing plant, pofiriei, *nd 

procedure! for (he intelligence- expkMiJikm nl human wurcej and captured 
documenuk Hie priority for exploration it tactical and itrilegic intelli- 
gence, piychok>gical operationi and public information. 

b. Commandcri of subordinate rjornnundi u defined in MACV Difce 
live 310-2 wiEl injure enmoliajice with the p ro ce d ur e* contained here. 

5. F.xpioitatwn ef Humux Sourtn. Interrogation. 

J_ Dcifeineei. 

[1 ! Dctfeinet* will be screened ejcpedilimidr by the capturing unit to 
determine PW Or non-PVV rial us, in lefrreeate knnwledfprfcble uuirn, and 
(O tiubluh inter rotation jjnnriliei. All rl.nufled detameis will he diipoief! 
fil U pteicribed bv- paragraph L at Annex A to M ACV Directii-r 3BI-4p 

[2[ Interrogation oE icurrei majf be cnnduclrd at all leiTli at com- 
rnan>:l; however, inErjTC-f^ation will normally be- lurdted bo that mtorniation 
whit h li of immediate value to the lactkal rontrnaniier or hi? fuboidlFPlje. 

uniu/aainiciea AL] intcrr»fatiDna i*iO be cnndiKlrd according w the 
Geneva Gonvrntmirui Heb.tivr to ^t Treatment of prworwra of W«r (GFW) 
with particular reijaTd In the prohibition! agaJnH nnltnra.tnieiit enntained 
in Ankle I* and the fart that thc« prohibition* apply equally to detainee*/ 
PW ( Article % CPW1 , When US pcrtonnel have knowledge that violation 
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Of (hrw ppn^iikina occur on the part of FWMAf °T RVNAF. Uk -lenMCT 
U5 ajmnjiandier involved in the operation ihnuld poinl out the violation 
to the FWMAF or RVNAF cofninandcr; A tenon writl then be forvwrnted 
to ihb tfc*ctqu»rtrn, ATTN MAC J A. 

(3} Source* ihould be exploited initially to iati*fy the priority intelli- 
gence requirement! of tactkal unit*. Their muii tr adequate coordination 
it ail leveti so that common requirement! ue pooled for itrroini, by the 
unit or agency having custody of the »uic». In accordance with collection 
priariUH, but wilh emphuii on timely fulfillment of urgent military require. 
menu, reciprocal arfangcfrtehui ihould be made for mbiequeiit acccuri lo 
M>urrn by ihierfogaioti repreietiurig US Ctounlrrititeiu[(ency fCI), HVN 
Military Security Service {MSS), VS advuon CO National Police Special 
Rranrh, National Police Special Brinrh, the Sector S"2 Advuar, Serial SJ.. 
and ihr National Inlermflalion Cenier (NIC), Whrn it n not feasible frr 
nrpreirntativia nf ihe ilovi: uniCx. aijenciei to inlerrojjale uiuccex, the 
capturing MJiit wi1], when conditiona pemnjl, ccn<!uct Uve in|TTT9pLrion W* 
behalf of these iinitfc/ajjenrie*- 

(4) The nnmul evacuation of PW"* u from capturing unit to drnrion 
or separate hripade, then tn 0>rpt PW Camp Selected PWi may be 
re leiu-d in the ARVN Corpi ClC, and in the cjw of very important PW> 
directly to ihcCMIC in Saignn for dei^ikd interrojrMiQn. Knowledgeable 
■ouKei, regardi™ of rank, will mow through thr interrogation chain u 

ihnwn at Anne* B. 

(5) PK'i who have been raptured by US fonrej. or who have been 
turned over In US fcinr* hs l^VMAF^ ai delineated in MACV rJinprtivr 
190-3 will remain in US military channel* unlit released la the CMIC r 
the AJIVN Carpi CIC, or to an ARVN PW camp, PW accountability 
procedure* nee explained in. MACV IVirerrive l*Sft~3, 

(6j U it it nerctury lo rcintfrrOBiitr * TVf after he ii turned over 
tn an ARVN Corpi PW Camp, the HMirr t nuy be retrieved by coordination 
with the ARVN Corpt f»l. Retrieval of PWi interned il Ihe Central PW 
Camp on Phil Quw Iduid will be ronrdinated try the ACOfS, J-1. 

{71 rvxploitanr-ri nf touHei held at r.MlC normally innwlvei a peeiod 
of from one to *evcn djtyi, £,»ccpt»nil cuti c»n he held at CMIC up to 
tour month*, but any icurce held at CMIC in em*ti of four monihi will 
require the approval of ihp J2/JC5 ud the ACofS, J-2. 

b, Returnen. 

{I) Hfiurncei an particularly fruitful louten of information because 
unlike PW"*, they have mark ■ pettuul drriiion lO reject ihrir former 
■tJepanec. The psychological batrirr of "unnw, rani, terror number, and 
dale ud place o( birth" doei not exult, loiertoeaiion, exploitaTJon, drum* 
lien, and prOceisinj; muit take into full account ihe nfnlncanlly different 
itatul of the Rlumrri 

(2) CVS authorities require lhat lhr returnee be delivered 1o a Chieu 
Iloi ifency within +8 houn of the ntijdiul ronlact wjlh friendly e1rn*enbL 
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During [hi» prtiod he may be interrogated for periihabk- informalion of 
immediate taciieaJ \ilui. If, for HOH reuon, he cannuE be delivered to 
the toe a I Chieu Hni ajprncy wilhtn thi* Irnftlh of time, immediate nouTiea- 

lien iniul be Riven the Pimirac C] ire Li Hot OmcLali of [he arrival of llic 

returner. I ntr notation and exploitation itiould be acrC'iiiptuhrJ u cxpe- 

dilioutly u pwaibk, 

(3] Rjetumrra reporting En &Vtf a|rrr»ript nr directly to the, Provtnw 
Chku Hoi Center will be available at the Chku. Hoi Center for interroga- 
tion upon requcit by the local renter US intelligence officer to local t'l. ■ . 
Hoi official! OVN Chku HcJ rcgulationi require llut interrogation* be 
conducted in ilir (.4iku Hoi Center* which are located at Ptovinr-e, Region^ 
■nd Nation.*] levrb The purpore of thev rfKuljilicin* ii En pment hostile 
g^iirnv w rniftreatmem of Hoi C?h*nh In *pecial caaet, how, 
returned may be removed from the Center provided t'hieu Hoi official* 
axe aware and are in agreement widi primed action. The local senior I'S 
intelligence wffirrr will eiiahliah continuing liaison with \RVN and GYN 
Chku Hoi officials eo injure that returnee* who report dirn:ily to the 
Province Chku Hoi Center are property interrogated and! reported, 

(4) Returnee* may be aaked eo whiiLtoer 10 auki military operation* 
ai guide* or informant*; howercr, mch requcit mint be approved by the 
local Chieu Hoi ofheiah Uniu uiinp returned in luch operations will 
insure EhaL the individual! are adequately protected, fed. homed, and 
rr lurried En die Ctdeu Hoi Center immediately upon roniplrtion «( the: 
operation. A report will be (urnivhed the local Chieu Una nffkiala of the 
reiulti of. thp operation in order In properly reward the returnee for hii 
information. 

(5) Receipt (nr eopfiicaied weapnm, nvnniei, and documents iwitL be 
jiaued to the returnee, by the receiving unit or agency prior to tranifer 
of the returnee to the Chku Hoi Center. 

(61 Returnee* ihould not be evacuated at PW*, but thould be delivered 
to the neareit Chku Hoi official or office {there a an oflioc- in each diitrkl) . 
If for »me reason returnee* must be evacuated through intelligence chan- 
nel* to higher or adjacent headquarteri, the CMIC, or a Corp* CIC. the 
local Chieu Hoi official* muit be notified. 

c. Refugcei, The interrogation of refugee* peHeiiing information that 
taturk* military intellifteriee requirement! will be iccompliihed by the 
Sector 52 or the S2 Advuor. 1 



* Tb* raoadadtr of the directive, pertaining 10 lete procetiirur -of arlminiiiTiilmr 
etBOtti and th* eiqptotiuilkin of dacuiiaMiti, hai n^yl been reproduced. 
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(1) Coordinaie the iiupcction program to include tiahon viith the 
JCRC JI/JCS. RVTVAF, ind FWMAF. 

(2) Ejrort ICRC delegation [d PVV facuitiet throughout the HVN. 

(3) Advk the PiwviHt Manhal General (PMC), RVNAF, em com- 
pliance with the ( ieneva C^nvmUom al RVNAF farilitici. 

{4 ) Monitor the ICRC visit Tepnrtinir lytfem. 

b, The ACofS, J-S p MACV t vrj|| provide air Innipnrlalion /or ICRC 
wall to PW lanlktie*, 

e. The- Staff Judge Advocate; M ACV, will provide legal guidance eon- 
earning the applicability ol the Geneva Convention*, 

d. CG P USARV: CG, I EI MAF: and COMKAFORV, will erohliih 
ntteisxiy proccdu ret ai ill US force* operated detainee-' "F W f arililiei within 
thrir jurisdiction to insure that: 

P) Proper THon of ICRC de-lcgatci ii provided. 

(2|i Adequate, topica of the. Geneva Coni*ntioni an available bo dr> 

(3) 11k Geneva Convention! Irr complied with. 

(4) I nlrrm^Enn ol all dclaiira-s/PWi n conducted within the nbatr- 

vajion of a cnilslarjr policeman >\nT mitahle llurd |uxly tf no rmhlajv police- 
man ii available), 

a Upon receipt of propoitd itinerary el the ICRC dtkgaticm, the 
AGofSJ-l h MACV>wifi: 

{11 Obtain tnmpoflaiioEi rrom Chief. Army Aviation Support Branch, 
j-3 h MaCV, 

(?'| Appoint an rvon officer to accompany the delegation. 

b, If the Enipectkwi concerns a US facility, the ACofS. J-l. MACV, will 
notify the component command CDnrrmccl and npqucil 1 1 r- ,; isir.mand la: 

{1} Arrange lor local Ixampculalinn, mea.lx, and fcdlieti aj required 

{?| AcKjMiint an eirnrt nflirer tn jfrflmpany the. ifleleRatkCjn 

C. If the inspection ronremi SO RVNAF facility, upon request of 
Jl/JCS, the ACdJS^ j-l. MACV. will requeti ihe deputy ■rnwr Mfv»«r nf 
the ^iiited CTZ lo arrange for local Iranrportaeion, meali, and billeting 
jj required . 

d. II the inrpextion concerni a FWMAF facility, <he ACofS. J-l, 
MACV' t wilt conduct liabon with the reipeetLvr FWMAF headquarters to 
arrange for local irafllponiliori, rneik, and baliclitip; ii required. 
7, RffitrH Report* submitted in accordance with thii directive use Report 

Control Symbol MACJI-GJ. (RCS: MACJ1-GS-) 

B. US Facililin. The component c^wrqnandJ escort officer will recqrd 

ducrepaneiei noted by ihe ICRC on Pan I of MACV Form 1i3 (we 
Annex A) , and Forwarded the form lo the nbordinatc tomtnand tefponiibk 
for ihe farilitj.-. The n»pQnfliblc commander will innire that the F^^ r facility 
romraander recordi comxtivc action taken on Part II of the fontn and 
forwardi jt to iHr compoivcdt command commander. The component com- 
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I NTEHNfcTTQNAl. COMMITTI! OF THE RlT- CHOJ* In PTOCTIONt OP 
DETUPf EE AMD PUIONU Of Vr\» FmUJIIU 



L'hitu Statu Mhjtacv AuiaTANCz CattiiAtta, Vietnam 
APO San FtanebcO 96222 

a Jinuair 1«9 
Nuhpr 190-6 (MACJl} 



ICRC lMrr,CTTOH< or L>etaihee/Pjusomj; of Wul Faouhxi 
iRCS: MAC] 1-62) 

1, Pvrfwtt. The purpote of thii directra k to euaHuh. polieki, reipon- 
ribilitki. and procedures in connection with Lrupeciiom of ditatnefi/ 
Prisoner of War (PW> farilittfl in the Republic of Vietnam (RVN) by 
the Incrrnatwnal Committee of the Red Crau 4 ICRC) , 

2. Applicability, "["hii directive, ii applicable to ill command! reiponiibbc 
for US Forcei operated detainee /PW facilities and Army advuery groupi 
mponiibte For adviiiiur Faciliiiet at which dcuinee/PWi may be tem- 
porarily or permanently detained. 

1 Dtfiititioni, 

a, DtitiflML Definition* appb'cablr to delainrM are icl forth in Aniu-x 
A, MACV Directive 581-4*3. 

b, Piri«DE™ of War, [Vfinkmu applicable to PVi are kI forth in 
Aura A, MACV' Directive ME-t&. 

1 Polity. 

a. A]] personnel detained uill be extended the full protection of the 
Geneva Cnnurntjnni of 1 2 August 1 945. 

h, Tke Saigon delegation of the ICRC if recognized ai the authority 
nn ihr C*tk"v» Convention! and b authorized to iiupeei all detainer, PW 
facilities Ln the RVK 

r. Violation! of the Geneva Convention! are considered leriouj breaches 
of Hllematkma] law lad every effort will be made by cemmjndrn and 
advinn to insure fuD compliance. 
5. jRfrftenii&rtmVr. 

a. The AGdfS, J- 1, MACV, mil: 
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mand coininaiLdrr will reran! any additional collective action taken at hu 
level and loruaid the farm, triRPlhri with the ICRC prepared report, 
tn thk* hpadijuartrrv ATTN: MACJtJ, far trammuuon to CFNCPAC 

whh information copie* to AMEMFl, CJNCUSAKI'.u:. DA, JCS, and 
SECSTATE, 

b. RVN AF Fwilitiei, The M AC V escort officer will record diKfe pandei 
noted hy the ICRC on Put I nl MACV Form 453, and forward the form 
to the appropriate CTZ Senior Advuor (SA), CTZ 5A will injure thai the 
PW camp idviior record! corrective action taken, u reported to (be adviior 
by hit rountxrpan. in Pan II of 1ht MACV Form 453, and forward the 
form in. thit headquarteri. ATTN; MACJIS. The ACefS, J-l, MAC\ r , 
\wll record any additional con r «c ti»e. action taken, u npu ted In the SA 
PMG/RVNAF by the PMG/RVMAF t in Pan III of MACV Fonn +53 

and forward the c^npLcted fonn. hither with the ICRC prepared report 
(if available) , to addressee* indiralrd in paragraph 7a. 

fc FWMAF Facility. The MACV emort officer wilt mrord durrrpan- 
<in naled by the ICRC on Part I of MACV Form 453- Then, tiling any 
information obtained through fall*™.' -on liaison with the KW.MAP head- 
quarters ranterm-d, the MACV e«urt officer vHIL mmpletr Parti II and 

III of the form, The MACV To^u +S3 will then be forwarded by the 
ACoJS J-|, MACV, together wilh the ICRC prepared report (if available] , 
to addre»e« indicated in paragraph 7a, 
ft, Rtfrmtfti 

a. DA Pamphlet 27- L. 

b. FM 22-16. 

c. MACV Directive 381-1 L 

d. MACV Directive (90-3, 

e. MACV Directive 20-4. 

FuSt THE COMKAMDEMJ 

CiiJLU_tJ A. ConcoitAS 
Major General, L'SA 
Chief of StaJT 
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Appendix F 

tajPCCTlOW* AND I rtVESTKlATIDK* «F W*P CriKE-I 



Headquarters 

Untied States Military Assistance Command, Vietnam; 

APO Sin Francisco %222 

Dimzcnvc IS May 1«8 

NVkber 20-4 ■ (MACJA) 

Injjtctios-b a Na IfVvr.s.'neiAiriuNi 
W*.r Chink* 

I, Purpott. To pjwkJe uniform procedure* for the collection and perpetu- 
ation of evidence relative to vmr crime* incident* and to designate the 
igencie* mponiible for the conduct oE instigation!, for alleged or poMible 
violationi of the Geneva Convention of 12 August 1949 For the- Protection 
of War Victim*. 

.; A pph (ability. Thii directive is applicable- to nil alleged or powiWe war 
crimti violation* of 1he subject Geneva Convention!, inflicted by hostile 
force* upon US military or exilian personnel assigned in Vietnam* or by 
US military personnel upon hostile military or eiviian personnel. 
3. Dtfinitinm. 

i. Wv Crime. Evecy violation af the Iaw of wa* is ■ Vf*j crime, (Chapter 
ft. DA Field Manual 27-10, The Law of I^md WLffire, July 1956.) 

b. Crave BTcarh. A grave breach of die Geneva. Conventions Li the mot 
Krioui type of war crime, Ewwtiplepof grave bieachpi in; : willful tilling, 
torture or inhuman treatment, including biological experiments, willfully 
causing great suffering or serious injury to body or health, taking of hostages, 
■compelling a prisoner of war to i*rve in the force* of the hostile power- 

c. Other War Crimes. Examples are-: making use of poisoned or other- 
wise forbidden anm or anutmnirion, treacherous request tor quarter, mal- 
irrALnwiLt of dead bodiej, firir.ij on lotaliu'ei which are undefended and 
vhiIlduI military lignijficance, ahuae oE or tiling an the Rap; of InJte., misuse 
of the Red Ctihi emblem, ihp nf civilian clothing by troop* to Conceal their 
imlilirv character dunne. hatgle. poivonlng of v.e-lli cr ilreanu, pillage OF 
purpojele** destruction, improper use it privileged buildlngi fnt militir>- 
DtirtMBes, compelling prisoner* of war to perform probihjird labor, killing 

1 This directive supersedes MACV Directive; $0-4 {OK 2? April 1957. 
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ipira ai other pcnoni who have committed hortik actl without trial, 

pellinf civilian* to perform prohibited labor, and violation! of jurrendee 
lenru. 

4, CewaVJiaTwit. InvevtigilJaru of alleged ar pouable wli Crimea will be 
coordinated with the Staff Advocate. M ACV. 

5, fttfpemibitHift- 

a It Li the reipontibility of -ill military penonnd having knowledge or 
receiving ■ report of an incident or of in hi thought to be a war crime 
to mike tuch incident known to hii commanding officer ai toon ai prac- 
ticable. PtnoniicL peTionrung iiuTtfiiraEive, intr-lliijerice. police, photo- 
graphic, gran negulralion. ar medical function!, ad wrll ai thott in ronlwl 
with the enemy, will, in ihe normal rnunr at their duly, trial:? every effort 
|o detect the ronkmLfuon d! war crimei and will report lh* enrntiaL E~arLi 
to their commanding officer. tVnooi dnrovering war crime* will lake all 
leaianabte action under ihe cincum^tsincei to prevrv* physical evidence, 
to note identity of witnetie* prewn^ and lo record (by photograph, akelch,, 
or dcKriptive ncteij die circumitancei ind runoundingi. 

b. Comminderi and MACV uafF tectiom receiving report! of ptob- 
able war crtmei will, in addition to any other required report!, report the 
fbCU U loan al practicable Ed the Staff Judftc Advocate. MACV, and will 
make peninent eollaEeral infoTinaiiDn available to ihe appoinEing iulhaiil* 
and ifrveJUgaEing officera. 

c. The SUIT Judge Advocate, MACV will: 

( t ) Immediately notify the appropriate appointing authority f pee para- 
graph 5d, below ', of Uir receipt of a report of an alleged or poniblc war 



( 2 j AjuH and adviie the appointed investigating officer, in- coordinalion 

vsth »hr Staff Judee Advocate or Legal Oftker of the appointing authoiih 

(3) Receive and drvir^ completed and approved inveitigatiocu from 
the appointing authority. 

(4) Maintain a Ale On all war crime Lnvntiitalioru. 

{i} Make appropriate recommend jIjdili to COMUSMACYeOnceminf; 
UK of the evidence obtained and cb'xpoution of ihe report of investigation. 

d. Appointing Authority; 

( I 'i Appoint an investigating oftVer and, if appropriate, designate, a 
qualified rrimmal in*wtigaior u technical antitant, Upon receipt of noti- 
fication of an aliened or pouible war crime concerning a member of hit 
command, nne r>l the following appointing authorities will, with all dLipauh. 
appoint an investigating officer in prepare and tranimii to him a report 
of investigation^ 

(a) Army. Officer! who exrrrhc General CouTt .martial juritdiction (or 
their designees] Ift appointing authorities for rim involving pcrionnr] 
Under their General Court-martial jurivnielinn.. The CG, US Army Element, 
TJSMACV (or his, drvignee I ii |he appnmttnff imlhorily for cajet involving 
VS Army personnel axiinnrd to USMACV and any nlher pcraen believed 
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to be i US *e?vierm»h but not Hiffitirhil}- identified or othervitt' pf ovLdcd 

far by Another a.pixnntm|; authority. CainiuaiidcTl of twii>w]ri (or Hkbl 
drfigTMYi '• , vihn have a Judpr AditH-aEr .iisuriird lo thnf ilj.IT. Jilt! ap|»int- 
tng autharitiei far run LnvaLt-iug; prnannrl of theii hrijridrL 

(b) Air Korce. The Comm»JideT h ?th Air torn, (or hi* dWvjp»«) u. thr 
apjminting authority in cam making IS Air force perHHineJ. 

(c) Navy. Commander, US Navi] Force*, Vietnam, for hi* dcHgnee) ii 
ih* appointing authority in eua involving US LYaval or Marine Corp* per- 
lOIUHl, cseepE naval Or InJfine personnel attached CO Marine Carpi com- 
mandLi. 

(d'l Marine Corp. The CO. Ill Marine iWpciibiaui Forcr (or hu 
dnijrjirr' 1 Li ihr ap^pcinEini{ authority in rau-i Lni-olvintj L" S Marine Carpi 
|wnr.inneL arid! iluiI prnannr-l n I tar tied In .Minnr Corpi eomrrund*. 

(c) Coast Guard, Commander, Cout Guard Squadron #1 (or hit 
designee!" ii the appointing authority La (ik involving Lf-5 Coul Guard 
pcnoruHK 

(2 ) IF two or mare appointing auihotiiin are eonccmed with the tune 
incident, they will jritp upon tlie ajiposnliiiient of one LniTiriyaELnR ofrkrr, 
with lurh additional asiulanti ai may be necciaary, Ed makr inquiry on 
behalf of alt conrFrnrd. 

(J) When, the- completed Re-part of InvertignEion (ROi*) hai hren mo- 
unt ie d En thr appointing Authority by the anvertigating officer, the appoint- 
ing authority will receive, rewcw, and, if appropriate^ approve the report, 
Three copiei of the HOI will be Iranamitied to GOMUSMACV, ATTN : 
MACJA. 

e , The in-v«ti!t*[iiag: officer, with Ethnical uatuance furniihed by (Quali- 
fied criminal inveuigatori will: 

1 Pronipllv make inquiry to dclcrmuir tlw facta and rLreuntilanrn 
Minuunding (he alleged or apjxarenl war eejmr, to include the foJkn%TJig: 

fa I Identity. oigamzaEmn. and italut of victim . 

(bj Nature of violation committed. 

fc) Cawr of injury or death and manner in which injury of death 
occurred, 

Mi Time and pirn of eonuniiwaa. 

fe) Identity of individual dt organization! luiperEed of conmdwuon 
of the act. 

{{) Naran, identification, addrewei (or unitt) of witneuet or lu-mecfed 

w-iinrtaci. 

[2\ Collect *11 neceuiry evidence, «al«nrnu, and exhibits, to include: 

.l Medi al nr TfTfTJ ivpuflfc 

I h'i tlw to grip hie evidrntfe. preferably taken Jl die irene of diacoverv-, 
and properly identified ai to time, plaee t mbjert. wi|nr»e», wwl pholog' 
raphcr, 

(c ) StaEniM-nu of witnetKf of any of the dreumitancfi lurroundLng the 
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incident Mid the dfflCQwry of evidence nrpardinR die LnciiJrnt. WJienewT 
practicable, liatenVflE* llsaidci be under 6alh. 

(d) MiliUiy report^ jnrhjdimfl a.rtrr*arliGn irporti and ihote (rwn 
mltlltpfnce tourers, to identify luiperied indivjrfuati and Tiniit, 

lie) Physical evidence, wch « weipr.ru, clothing, bdleti h ihell cuingt, 
rope, etc , pertinent to iha ax. 

(3) Without delay, prepare and lubmit hi* recommendationi- tu to the 
difpoiilwn of the inveit^pitkin report to the appointing authority, 
til Rtportt. Report fay paragraph 5d, above, ii e*tmp1 from report! control 
iof paragraph 390, AR 335—15. 



Fob the Cohjundei : 

Walter T. Kr-Jtw is, J» 
Major General, USA 
Hi ;■■ I' ■ . : Staff 
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GtsiA'A CoNvrxnoHi Checkim eet 

{Sent with ravpnnR Letter in ]967 from U.S. Military Aauitarxe Command. 
Vietnam, Staff Jujjp- Advoeajie. to all judge advocates in the Republic ol 
Vietnam, J 



Arr iV fiJInwii^ publicjuoni *vai table in adequate quantitie*: 
a, DA S h amj)lil*l "Kh- L 5 L , ■'Let turn o£ ihr 

Geneva Capwntutpi nf 194&." — 

b> DA Pfcmphlel 2T-I, "Tn-atiej (kivemiiiif 

Land Warfare," ]«& _ 

C. Field Manual ]£-«, "Enemy Pnuivc-n ol 

War and Civilian Internees," — 

d Field MmniuJ 87-10, "The Law erf Land 

Wwfa.IT," LM$. 

r, Army Rrpiblinr. 63S-$0 h "Friaonen of Wa* 

Administration, Employment and 

CompenMiiqii,'" ^_^_ __ 

( Thete may be procured ihroujrh service 

tupply cbinnehj 
Number and percentage of member* o( ywr 
command who nave received instruction in the 
Geneva Convention!, during the part V^ar. 
No. . % , 



S. Number and. prrrrnla^r of mnnben of your 
command who havr received instruction! in the 
Certcva Convcntioni-' 

No & 

4. How often does your command ronduct training 
in the Geneva Convention* 7 

5. By whom (J A personnel; other*: officer, non- 

cr<m. ftr ) h such training given? 



1 Should fouf trvnhai iilutmn make it unduly dilficult m rhuin lhit inforenai 
far your Entire camitund. *.n ntiina.it btttd Mi tfKM eNcfct *f ftdwr appmprube u 
plus* will iuEh 



APPENDING MI 



6. Are copiei of MACV Dic«i]vM KMv 20-5, 
190-3. ind 380-1 1 #™UWe i&yottreomnand? 

(If aoL, Ihey may be obniiu-d ttnta MAC AC] 

7. Hiv* ^icJt diitttLv^lbrrn propcitif imfitecncrtlcd 
and ill cncinbcn of your command adk-ued of 
Oicir aubalince ? 

a. tkm ihr MACV PW podvl cirdi brcn dw- 
icjiLiiiiLptl to til incrnbti* of your command? 

9. Hin jji>- iiuiArftkifii been promulgated by your 
comnuuid an ifeiLnicru of enemy personnel it 
lame ai cijj[uir ? 

10. Arr cnmniiiui prtSccdutci *d*EjU*U: 1* tnHIH 
pmprr InriErnrnl nf mnnf prrtftniwt 11 lilTWfif 
(■fttUMf 

]].. U ihr " inCrriDRalinB! officer" who drH-iriiinr* 
HutWrjr whether there ii doubt u m the de- 
bility of Ciptured personnel Co FW lirAUiwot 
properly qualified by training *nd rxperwncE? 

12, No. of cue* reviewed pumjani to provuicni of 
paragraph 81(8}, page 7, M ACV Djr 20-5- 



Iq how nippy pf tlwip r*sei did j*u leco-td d*. 
taincd pe-noni fW itatui? - 

rVfei the i*Ri* of Ustu i to * tribunal ' 



1 J. No- of €1X1 reviewed pumuml (O praviiioni nf 

punjcnph «l £3}, p*ge 7. MACV Di*. 30-5. 



No. of tueh cam in which you concurred with 

interrogating officer"? determmaiipn. 



No. of tueJi ijjti r\ wfaicb '■>"■••> —.v*"**^ PW 

JtltUi. . 

H. How miny war crimei invnligvtwrv hair bn-n 

unJritjfcm in. ^»ur romimnj ilncr rfTeclin; djlc. 

M AC\ r Directs MM? . 

15. DofttOrdiof yourcomrnaod reflect Lhr lUfliCf of 
metnben of your conuiuutd who hive violated the 
Geneva. Conventioni and the tvpet pf violauutu 

whkh they in Alleged Id have frcmrnLLIrd? 

16. How many of your prncniM-l have brrn dis- 
ciplined for mi Hrca intent of rnciuy penonnel ? 
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1 7, Indicate types ol puniihment imposed on olTr n- 
dcn. (U« untinuiuon inert if necessary) , 



i '■■ :ii'tia.'iij 
Due 







1 U ftr<l»IMtM Of *,\t CWvr IS * fi^Ml QfFllV 
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4 im*t mi tic* ±^ri ftm \rMD cwirrt w. nf^i toy ow. 

HMAH l," !'.■'■ *Ml 'IKW^ I* *Vl *ftQ 
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"The Emehv r« Your IUnp*" 

[ Reproduction of 3*3 ctid of LnKnictiiHU inueJ la aJL treopO 
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AgMEHifiT S*3*tj> M.tS*K£M Dicr *n f « 23, 1950; Ektojld imtoj Tatct 

Dr*e.K"w 23, 1950 

The Goycmmenl of the Uniled States of America, and the. CSovrnnnen& 
of Cambodia, FnrKC, Lao* and Vietnam; 

— Recognising (he common interest, of ihe fret people* of the world in 
the maintenance of the independence, peace, and lecurily of nitiont devoted 
10 the principlci oE freedom; 

— Gomidering thai Che Govcrnmenti of Cambodia, France, Laoi and 
Y r irtnara an enjoined in a cooperative effort toward thc«- (WM.li &i raeAl- 
ben of thr f rrnch Union ■ 

— G»ni:drrmf that, in furtherajKe of thode common pnndpln, ihe 
IkiYrnurjent of ihe- L'nslcd Stairs of .Wrira Koi marled Public Law 
329, ilrt Congre», whkh permiti ihe United State* of America to fumj*h 
military aidiiiancc to certain oihcr nation* dedicated to thoie principle*: 

— DrwicnR IO lei forth the ujidrnitandi,n|{-i viliich ihall fJ0ve-m die 
funiiihtriK* of military auiitancr by the Unil«i Siatci of America under 
Public Law 324. Slit Congrru, In die forces of ihe Anociated Stain and 
the French Union In Indochina, 

Haw agreed ai fallows ; 

Articlt I 

Any assistance fundmed under ttiii agreement will be governed by ihe 
following basic conndentHHu: 

1, All equipment, material and servicei, made available by Ihe United 
States of America under the lermt of this agreement to the Slate* tignatory 
to it, in accordance with their nredi, will be furnished under luch provi- 
Hom, Hid nibject lo iueh iemu, condition! and termination provisions of 
Public I Jivr $£9. 6Lk OmLrrru.. ai amended, ai affect the furnivhin^ of such 
Ksuitance, and iueh other applicable United Staiei of America taw is may 
hereafter come into- effect. 

2. fn aecerdaitec with the principle* of mum*! rid, ™di Government 
fKeii-inn equipment, material, or ktvkh from the Government of Ihe 
United Stain of America, under this agreement agree* to facilitate the pro- 
duction, transport, within its means, *nrl ihr tiarafer lo the Government of 
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the United &t*t« of America for iudi period of time, in ilka quantities and 
upon Rich lermi ind conditions of |turchifc at may be agreed upon, of raw 
and icmi- processed materials required by the United States erf America u 
a irtult of deficiencies or potential deficiencies in in own resources, and 

which may be Available in their tcrritor ir i. 

The tundi ilium pnvntiiiii; null Iraiiifen will "be ihr nbjrrl of particular 
agreement] and wilt lake into account the needs of their italn and Ihe 
normal mjustcmrnn of ihe French Union with rrjpett In inlemal con- 
sumption and commercial espe-rt of turn material*. 

ArtkUII 

The ngnaiory powers ircognbdng thai the effrtlivenes* of military 

MHiUnre will he enhanced if maximum uie is made of exiiling facilities. 
Have resolved that: 

1. The Governments of Cambodia, France. Laos and Vietnam ihall 
cooperate to assure the thleient reception, distribution and maintenance 
of luch equipment and materials ai are furnished by ihe United States of 
America for use in Indochina, 

2. Each GovcriUncnl rtroivinit aid from due United Stain nf America 
thai], unlexi Dllwrwuc agreed In by - the Government nf the United KlaJn 
nf America, retain title Cn all juch equipment, Fis»terii1 ot wrricei to 
IxaiufcTrcd, 

3- Each {iciwrruTu-ni receiving aid from the United State* of America 
-.lull j)in rriaJn full iicwiTuion and control of the equipment, material or 
nr.-li.-ri m vhu-h they havi- M*ch lille< taking into account (he accoidf and 
agn-niirntf which now ejotf between Cambodia. France. Lao* and Vietnam. 

4. With respect to aid received from the- United Since* of America, each 
State dull designate a member or representative of the High Military Conv 
mittee and authorise such person to receive from the Govemnwiu nf die 
United States of America the title to> the materials received. Each State 
■hall, as the need exists, provide for such extensions nf that authority ai 
may be necessary to insure the most efheicm reception, distribution and 
maintenance of lueh ec[ui]jnir]il and material! aj are furnished by Elir 
United Stain of America. 

5. For aid received from the United Slain of Anwric* destined exclu- 
iivtK- (nr fnirn of the French Union in Indochina, ihc Commander in 
Chirf of the French Forres in ihe Far East or hid deleeaiei shall be the 
person authonred 1o arrest title, 

Attkit in 

Takine mlo ronndenilion the military contentions concluded between 
France and the Governments of Cambodia, Laos, and Vietnam, earh 
Government receiving grants of equipment, maierial nr rnirn from ihe 
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GovtmmeiH of Ihe United Stale* of .America pu™ianl Id thii agreement. 
Undertake* : 

1 . To uk effectively well ftmHUncc only within the framework of the 
mutual defense of Indochina. 

2. To take appropriate mcuuin continent with tecurity to keep (he 
public informed of operation! under thii agreement. 

3. To take iceuriiy meajurei which will be agreed upon with the United 
Sued of America In each caie to prevent trie dbclaiucc or eompromiie of 
rlauafird artirlei, Krvacrs, Or information received under thii agreement. 

4. To lake appropriate action to prevent the illegal Iraruportatkm into, 
gut of, and within the area nf Indochina,, including thr territorial waleri 
thereof, of any equipment *rr maleriali fubujlmtible for, or of limilar 
category lo. (how: being fupplied by (he United Suite* at America, under 
thb agreement, 

5. To provide local currency tor inch adminutmltiye and operating 
expenaci of the Government of the United Statei of America u may ariie 
in Indochina in connection v-iih diii agreement, taking into- account ability 
to provide luch currency. An Annex to thii agreement hill be agreed be* 
rween the United State* of America on one liand chc Sum of Cambodia, 
France, Lun and Vietnam nit the other, with a view to nuking arrange* 
mrnli for thr ptOvuicn of local currency within the timiti of an Overall 
lurn to be fixed by cornrTKin agtremrnl. 

6. To enter into any neceuary arrangemenu of detail! with the Cowm- 
meni of 41k United Statei of America with respect to the palenuv the un 
of local facilitici, and all other matter* relating to operations in connection 
with rumiihingi and deliverinfi; of material! in accordance with this agree* 
:n-m 

7. To coniult with the Government of the. United State! nf Arnrrira, 
from time to lime,. Ir> eitabliih rneani for the most practicable technical 
utilization of ihe aaiilance furniihed |ninuant Co thb agreement. 

Ariic Je IV 

To facilitate operation* under thii agreement* e.ach Government agrrn: 

|. To grant, except vrben otheruiit agreed., duty-free treatment and 

exemption frum taxation upon importation, exportation, or movement 

within Indochina, of product*, material or equipment furniihed by die 

United Statei in eenneetion win ihi* agreement, 

?. To receive within iti territory iuch pcnonncl or the United Statu 
of America ai may be required fnr the purpose* of (hit agreement ani to 
extend to luch penonrae] Earilitiei freely and fully tn rarry out their 
auiirnrd, cripc-nubilitie^,. including ohfervaibon of die prcflreii and the tech- 
nical uae ntade of. the MHStance granted. £wh penannel will In their 
relation! tn the Gnvcmmenl of the country to which they ve aawgned, 
operate a* part of (he diplomatic million under the direction and control 
of ihe Chief of luch miwion of the Government which they arc terving. 
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AtikU V 

L. Thai agreement thall enter into force upon tignaiure. An/ put/ may 
withdraw from ihii agreement by giving ^ linen notice to ail other panic* 
ihrr*c nKriithi in advance, 

2. Tbr Anltowp to Lliii iijjrtririrnl form an integral part hereof. 

J. TKLi agreement ihall be re pile red with, the Secretary General at ihe 
l.'nttrd Nationi in mnipliaiice wjlh {he pnavfakmi of ArtkW 102 of ihc 
tlbartrr of ihe Unjlxd Satfona. 

In witnet* Mwrcof the rarpectire reptewntativeit duly authorized for thu 
puqxwe, hare tigrwd the present agreement, 

I 'nrw in quintuplkafc in the Engliih, Cambodian, French and Viet- 
iiamcK languages at Saigon on thii 23 day of December, (950, 

A3 1 tcati will be authentic, but in cue of divergence, the English and 
French ihall prevail. 

Don ald R. Heath 

H Li Li VutABOHu 

V, Sm C-. oit JLaTrat 

<Se*l) 

Gnawed 

tn implementation el paragraph i of Ankle HE of ihe agreement for 
Mutual Defense Attiitance in Indochina, <be OgrernmenU of Cambodia, 
France, Laot and Vietnam, will depout ptaiten at ruch timet u requeued 
in aeeottnu dcugiuccd by ihe diplomatic nuauoni of Ihe United Slatei at 
Phnom Penh, Vientiane, and Saiipm, ntil in exceed in Utfal 6.142,2305 
piaitenc far the uv of llirv mjuJDni en behalf of ihe Government of ihe 
L' ruled Slj<n nf America for admin lilral it r eapenxii in ihe Slafci of Cam* 
bodLa, Laof and Vietnam in cornieclion with ranryinjr mil that agmmrni 
for the period ending June 30, 1 95 1 , 

The piaitcri will be fumulhcd by each of the Government! of Cambodia. 
France. Laoi and Vietnam in accordance with percentage! agreed upon 
among the lou* GoverntiwitLr, tiling into coruidrration the amount of mild* 
tary aid received by each Government. Thii Anne* will be. renewed with 
appropriate rmodifiraticmi for the rural year ending June 30, 195"? and 
limilarlr ihnraf Lti before- the end of each current fucal year, for ihe dura- 
tion of ihe agreement. 

In rrroftniiKsn of the fact that personnel who are national* of one coun- 
try., including penonnel lemporarily auigned, wiU in their relation! with the 
Government of ihe country lo which they are aligned, operate u pail of 
the Diplomatic Minion of the Govfrnntenl of their country under the direc- 
tion and control of the Chief of Utat Mijaion. it ii undceMood, in eonneciion 



wrth Article IV, paragraph 2, at die- Mutual f>fprur .\uiitance Agreeme nt, 
that the H*tus of. such personnel, considered « patrt nf the Diplomatic Mis- 
sion eE such other CoYemmmE,. s^vl I he ihr same « the status of personnel of 
corresponding rank of that Diplomatic Mission who are nationals of that 
country. 

The personnel ^ LI I be divided into 3 categories: 

(i) Upon appropriate notification of the other, Full diplomatic status 
will be granted to the senior military member and the senior Army, Navy 
and Air Force officer assigned thereto-, and to their respective jmmrvliaie 
deputies. 

(b) The second eateffory of personnel will enjoy privilege* and Lmmunt- 
riel conferred by international custom, as nrfysrnired by each Government, 
Eb certain citeRorici nf personnel nf the iJipSrjnuuif' Miction of (he Other, 
juch ai the immunity from civil and criminal jurisdiction of the hoi! coun» 
try, immunity at official papers from srarrh and seiiure, righl of free egress, 
exemption from. cvHorns dulies or similar taxes or reitrielioni in respect of 
personally owned property imported into the bott country by tuch personnel 
For their personal use and consume* ion, without prejudice to the ruining 
regulations on foreign exchange, exemption From internal taxation by the 
host country upon salaries of such personnel. Privilege) and courtesies Lnci- 
dent to diplomatic status nich aa diplomatic automobile license plates, inclu- 
sion nn the "Diplomatic hat'\ *nd iftf ill courtelteJ may be waived by both 
Govern inenls for this category of personnel, 

(cj The ttdrd raiejrory of personnel wilt receive ihe same itatui at the 
efcrkal personnel of the DipsnmR,tbr Minion. 

It b understood among the rive Govenunentt that the number or per- 
aotutel in the three categories above will be kept as low ai peniiblc. 

Anntx C 

AH the countries which are signatory to the agreement for Mutual 
Defense AsitUance in Indochina agree that the benefits of any modification 
or amelioration! of this agreement in favor of any one at the contracting 

parties will he extended to all die countries party to the agreement. 

Ch 1, Directive Number 27—1, HQ MACV 30 September (965 

SOP for LmoATioK Acrtotta Ur*ur-p the Ptr<TAtJiTifjuJ. Acip xr, h(xt 
I. Gtttnl. 

A, Bar *f round. 

During 1949 France approved telf-ge>Hinusent for Virtnam within the 
French Union. On 23 December ISM the newly created self-governing 
nation entered bitn a mutti-|*icr*| mutual defense assistance agreeriicni wiih 
the US, France, Cimbodh. and Laos. This agreement is known as the 
Pentalateral Agreement. The agreement is nil I in effect and is an regarded 
by both the US And the Republic of Vietnam. 
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H. lira n r of Immunity from fimidittian. 

Under Article + and Anncji B q( the Agreement, immunity from crinv 
in*] and, dvit junadKtKHV if granted to US military prnonnet in VhIbbb 
along with certain ratrgonei of civilian! (Fan 10, MACV Directive 27-] j , 

C. RtipQKiibilitf of US Fxrtenml. 

ThJj grant of immunity, however, impcoct upon US pcrtofUMl the 
responsibility, under appropriate US iruiruetioni, of complying with Viet- 
nameae law and law enforcement authoritie* imafar u it it onnitiirJti wills 
US law and US military requirement* to da Id. 
II. pTociditrei. 

A. AppTthcitrufn vf US Military PrrsonnA fc> I'lj-fnamfi/ j4 ufiJi critic j . 

1. When in American rnwnun n apprehended by VJ**n*rneje 
jutliontirv. hr will comply and r e m pen ile with them (Pan II, MACV 
Dinjctivt 2?-] I . 

2. [f the Kmuma u requested to accompany the Vktn*me#e law 
enforcement: auiboritiei bo their booking itation, he will comply with their 
requerti. The lerviceman will inform US military police or hit unit CO 
ai aoon ai possible, 

3. If the lervkeman hai a military obligation requiring him to proceed 
eLtcwhere, he will attempt Is penuade the law enforcement official! to 
allow him to proceed with hii minion, after fully identifying himielf. 
If the liruation permits he will attempt to telephone ihe US military 
police for auiicance. If the ■erviccman ii required by the law enforcement 
official* to remain at the teene or accompany the poJieemait, he will do 
*a if he ii unable to penuade the police to allow him to p ro ceed . In no 
ea*e will he resist the Vietnamese police by ming (nrre. If he u allcvnJ 
to leave, or call, he will notify hii CO or the US MFiu mil IS practi- 
cable. In uIuibDiu juch ai eKix, the lervir rmin muit uir numce- judfrcncnC, 
writ-limp thr im porta nor nt hii mLiimn ai com pa. red with creating an 
bicidenl which might be detrimental Ip U&AVtnantric relatjoni. 

Annex A u> MaCV Directive 27-1, Dated 1 6 April IMS 
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Lmjal Suvteu in Viltjjam 

HrjJSrfUAS.Ttaj 

Uhrid State* Mimtajw ,*.*s.mta rust Cosikassd, Vietnam 

APO Ran Franciiro f*M2 

DlMCTlVt 14 September l$6& 

Nttu-i»2?-* ] (MACJA) 

LfcijAL SERVICES. AMD LtOAl OnMOATlc™* IN VfltTtMM 

]. Putfmit. The Information let forth below » to ncquwn( penonnel with 
some of die new obligations auumed and benefit! derived (rem *emng 
in Vietnam. 
J, /untrdpflipn. 

a. US Law. Both the Uniform Code at Military Juttice and the Code 
of Conduct for member* of the US Armed Forces govern the conduct 
of all US military perwnnel m Vietnam. Furthermore, the United States 
u a lagnatory of the Geneva Convention] of I1H9. and all US rniliuiy 
personnel arc expected to contlun thertueEve* Ln i manner in keeping with 
the hirheu traditions of US fighting men when handling prisoner! of war. 
All incoming peramncl are iuued a wallet liECd Card which outline* 1he 
dutiei and irapcinsibihtiei of US force* with rcipctt IO PWj. 

b. Vietnamese Law and the Pe-ntalatcral Affreeraent. 

(1) Under the termi of an international agreement between the US 
and Vietnam, military perwnnei and certain civilians have been granted 
immunity from the criminal and civil jurisdiction of the Vieunme« 
courts. Therefore, *n American lervfcenian cannot be tried In Vietnamese 
court* «nle« the US Government waives hb immunity from jurisdiction. 

(2 J Notwithstanding the immunity few* juiiidiearm, US miliiiry 
pcnonnel And DOD civilians mu*t obey the Vieinameie law unleu Lt is 
incontinent with Ihcir miLitary requirement*. Comph'ance with Vietnam™ 
law* id particularly important in ihe area* of traffic, curfew, and currency 
regulations, US personnel, if apprehended by Vietnamese authorities* will 
comply and cooperate, and will notify the m ilitary police or (heir unit com- 
mander a* *oon as possible. Penotuiel receiving a VN traffic citation, a 
summon! IO • VN court, or other legal VN ptoceu, will report the fact 
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id their unit commander, Fcnonnel involved in in accident or incident, 
an- id reveal iheir name and organization to the iiivciiipjitJnK National 
Policeman nr Joint Patrol and fuJnish jimilar identification lo injured 
parEtei seelunif it. Obtain uimlar information roncrjninif [he niher party. 
If ailkrd Cn remain oil ihc tttttc, cr if aikrd Ed accompany a National 
Policeman Ec a booking rtaELon. penmnnel will comply unha military 
ohJiption rejoice* otherwise, However, perwnnel will m rwi cam- resit 
by force the Nation*! Policeman whrj ii in the prrfgrrnwic* of 1*1" duty. 
Perwnncl » entrained will inform cither iheir unit commander, Frovoct 
Manhal or 5ufT Judge Advocate « ioon u potable. 

(3) Before a wrvjeeman become* * plaintiff in i Vietnam*** court 
coruuitBtion mu.ii he had wilh a Judge Advocate or legal officer, and the 
SJA, U5MAGV will be notified. US military personnel may lue in local 
court! if and when permiauon J granted by L'S authority. UneLr r Viet- 
nameae law, if the wit it filed, the defendant may file a conflict claim. 
Thai claim can be either civil or criminal., a* VN count try all aipecti 
of a cue in the one trial, ai the lame lime. Filing a iuii waive* the irrvice^ 
min'i immunity. Therefore, the serviceman would be lubjrct to ihe juris- 
diction of ihc court And could be li.ihLr (or any cciunlrr cljLmi The 
wmtciain, if he ihould be found frmltv of * rrime ttUiivt tn the Cftie, 
such U perjury, may be punLihed for it by lb* Vielnime*e . 
3. Burirwu Aclivitirt, MACV penwunef arc prohibited from e nja^inj; 
in any buJineu or commercial enEeTprinri Fur profit conducted in Virtruum. 
Thii prohibition does rant extend En buiinen IraniarliDcu far ihe purchase 
or tale of property located o/ulxjdc Vietnam. 

+- US jP*rjanii*f. To avoid legal *nd disciplinary problem*, the following 
dirrcu'iTs mim be read and adhered to: MACV Directive 6+5-1, mibjectr 
OvuAOnui Control ; MACV Directive 56-4, subject r Privately-Owned motor 
vehicle*; MACV Directive 210-5. Hibjeci; Cuitody and Control of Wea- 
pon* ; MACV Directive 632-2. subject- Penenal Conduct and Activities 
of US Force* Personnel; and MACV Directive 37-6, tubjeci: RritutaLicm 
of Currency and Operation of Military Banking Fadliuea. 

5, Ijfful Anifttttrt. Military prnentwl and DOD civilian employees air 
entitled to lcfjal assistance it Any military Sepal office in Vietnam. 1-egaJ 
anilUnce Omcer] will Arh-ise, aniiE ind cnnnwl on perumal IrpaJ pmhlemi. 
They cannot KpremiE incti^iduali in couxl, cjt in rnaEIrn j^rtajnmp En a 
prohl-^nalling aCIJi'ity, nr in a claim apaimt the t'nitrd State}. Allhnii^h 
appoifltnienti axe not neceMary, they hit «KOOTaged to inmre prompt 
■M'llUl, 

6. Claimi. 

a. Clamant* ihould contact the Claim j Officer of their rctpcetivc 
Venice* for information on the procening of claim for damage to home- 
hold goodi or Ion of peraonal ptoperty. 

bv Extreme can ihould be taken in ucuring penonaJ p ro p er t y. As a 
general rule, claim* for lou of money, jeh«lry, eanwrai, and ouW Ltemi 
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o! rrljii\rly high value mil net be approved unku they went tccurrd 
within a. lorked coniAiner in a locked fs«ii And then d evidence of a 
Forcible entry. In rcnnccliun with itrtlil of ciliaordinacy value which An; 
not commercially Injured, they should not be retained in ihii cOmniAnd 
unlpu an individual is prepAred Up pcrtOnAlly Absorb their lots in tile event 
of hostile action or theft. It is recommended that an inventory of personal 
valuables be maintained. 

7. Ftdfwl and 5(«l* /ncom* 7~«fl<ii?n 

*. Vietnam ind its adjacent water* have been desgruMcd u ■ "Com- 
bat Zone." 

b. The time for filing return*, dcclarationi of estimated eaxci, and 
the payment of any tax or estimated tax if automatically postponed -without 
intrfen or penalty for the period of service in the combat sane (or while 
cojitinuaaiity hospitalised ouuide the United Stain At a. result or An injury 
received Or disease contracted while serving in tlie combat ttinr.) And 
for the neat EfiO days therraftrr. This relief it available tn the %|KHiie nf 
a jcrvicemnn (mly if a joint rrtum b filed. 

r, Unlisted pertnnr.eL Ji:rl tqirint officers in .1 "*Cdmb«U Zone* 1 rootta 
All of iheir military pay and allowances. Wtudinir nrenlinmenl bcumi, tax 
exempt, CVsmminioned officeri receive; up 10 $500,00 of til»or monthly 
taxable pay exempt while Lit a combat xonc. Any period of jcrviec in a 
combat son? during • month Ii tumcicni 10 quaLify for the lax etemptuivn 
for the entinr month, For «asnpk", perso.nnc-1 arriving in Vietnam nn 3] 
Nfay would be entilled tn Ike tax exemption for the entire month nf May, 

d« No wjlhho4dtiig of federal incornr tax from waj^rt of Kay member 
of the Armed Force* ii required during the month of which any part of 
hii service wai in a combat nme, Conunifuoned office ri desiring lo antici- 
pate the tax on their pay above the $500.00 exemption nrniU ii, iiinte 
action bo accomplish ihe neceaary WiihheJditifl ; otherwise, no tax wiEl be 
withlKid. 

e. All personnel are urged to consult Annex A cm State loctmw Taita, 
1 la tn for a jjrnera! cullmr of tax rcgulatioos pertain inc; especially U> person! 
prrving- in the Vietnam combat bosk- 

8. Repent. Thti directive require! no report, 

9. Rrfftnttrt, 

a. MACV Directive 37-6. 

b. MACV Directive SE-3. 

c. MACV Directive 2 1 0-5. 
d MACV Directive 632-2. 
e. MACV Directive 645-1. 



Fob the Cokmandea: 



Ciiajli ti A. Corcoran 
\ij\o-i Ccncrmf, USA 
Chief of Staff 
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